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California’s Tier System

County risk level
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What Happens Beyond the Blueprint?

Two criteria required for CA to fully open:
1. Equitable vaccine availability, and
2. Consistently low burden of disease.

Masking, testing, and vaccination-verification requirements will be in place.
Impending and updated California Public Health Order to be issued.

Sectors will return to usual operations in compliance with Cal/OSHA and other
agency guidelines and standards with limited public health restrictions.
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California’s Tier Svstem
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Last Updated 5/11/2021

STATEWIDE METRICS

3.7 New COVID-19 positive cases per day per 100K

Regional ICU Capacity

Find a county
Highlight unty

COUNTY RISK LEVELS

Substantial
Moderate
B Minimal

33.8% ICU availability

1.2% Positivity rate (7-day average)

{b Click on the map for updated metrics

Counties Population
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SECTORS

Post Z million administerad
in first Healthy Places Index

guartile

Post 4 million administered
in first Healthy Places Index

guartile

Bars (where no
meal provided;
follow restaurant
Euidance where
meal is provided)

Tier 1
Widespread

{Case Rate >7 and Test
Positivity >8%)
CR =10

Closed

Closed

Tier3 Tierd
Moderate Minimal
(Case Rate 1-3.9 and Test (Case Rate <1 and Test
Positivity 2-4.9%) Pasitivity <2%)
CR1-3.9 CR<1
CR25.89 CR <2
Open outdoors Effective March 13, 2021:

with modifications

Dpen indoors with
modifications

or 100 people, whichever
is fewer

»  fax 25% capacity indoors,

Family Entertainment
Centers

Outdoor only with
madifications e.g.
= Kart Racing

= Mini Golf

= Batting Cages

Outdoor only with
maodifications e.g.
* [Kart Racing

*  Mini Golf

= Batting Cages

Dpen indoors for naturalky
distanced activities with
modifications

# Max 25% capacity

» Bowling Alleys

Open indoors for activities
with increased risk of
proximity and mixing with
maodifications

= fax 50% capacity

» Arcade Games

# |ce and roller skating

* |ndoor playgrounds

Cardrooms, Satellite
Wagering

Outdoor anly with
maodifications

Outdoor only with
madifications

Open indoors with
modifications
»  Max 25% capacity

Open indoors with
maodifications
»  fax 50% capacity

Dffices

Remote

Remote

Open indoors with
modifications
#» Encourage telework

Open indoors with
maodifications
» Encourage telework
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California’s Tier System — Permissible Activity

e Link: Full Chart



https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/COVID-19/Dimmer-Framework-September_2020.pdf

California’s Tier System — Searching for Status of

Activity in Each County

Find the status of activities in your county

County Activity

& Office workspaces

San Francisco Q Clear Enter a business or activity

GET LATEST RISK LEVELS

San Francisco

MINIMAL

Most indoor business operations are open with modifications. Understand the data.

Counties can restrict further. Check your county

vebsite.
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Tier status:

Widespread (purple): Remote work

Substantial (red): Remote work

Maoderate (orange): Indoor with modifications, encourage telework
Minimal (yellow): Indoor with modifications, encourage telework

this guidance for office works o0 create a safer environment for workers.

works

25 that you've reduced the risk and are open for busir

Review the guidance , and post the checklist for offic

prepare a plan

5 in your workplace

customers and empl

Faith-based office waorkspaces can reopen within the following parameters:

red "offices” only for those employed by the organization and where the

k.
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Current California Vaccine Rollout Progress

14,675,443 (46.1%) People fully vaccinated County Los Angeles 8,341,365

5,153,876 (16.2%) People partially vaccinated Al * | San Diego 3,000,516

2 Orange 2,767,951

@ 33,118,249 (78.7%) Doses administered I__I Clar 1 EFJ: :L
262,543 Average doses per day S e

1,659,283

Riverside 1,629 464

San Bermnardir 1,309,199
Contra Costa 1,180,665
ST A Frienbo 1,166,466
San Francisco 880,285
San Mabec B07 978
Y Ventura 738,880
9,146,890 CDC Pharmacy Doses Delivered . i Fresne 671,145
| Kern 502,280
‘ SONOMa 495473
. 485,475
Santa Barbara 391,084

o 7,570,105 Doses on hand
;‘ (29 days of inventory)

& 42,089,320 Doses Desliversd

Stanislaus 362,170
Maonterey 353,138

see Data Diclionary for Details
: Solant 350,677

Data: 5/11/2021 11:59pm | Posted: 5/12/2021
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Updated California Travel Advisory

@ ‘gj/ State of California—Health and Human Services Agency

O)CBPH California Department of Public Health

TOMAS J. ARAGON, M.D., Dr.P.H. GAVIN NEWSOM

Governor

April 2,2021
TO: All Californians

SUBJECT: Travel Advisory

Travel Advisory

Updated April 2, 2021

CDPH and the CDC recommend delaying travel until persons are fully vaccinated, because travel increases the chance of getting and spreading COVID-
19. Travel threatens to exacerbate community spread within and beyond California —particularly because travel itself (especially the use of shared
conveyances in air, bus, or rail travel) can increase a person's chance of spreading and getting COVID-19, including Sars-CoV2 variants of concern.

With over 18 million vaccine doses administered statewide, vaccines have made a difference and overall disease trends have improved dramatically
over the past ten weeks. Case rates, test positivity, transmission rate, hospitalizations and ICU admissions have all declined since the winter surge.
While we have made great progress, many states and countries are experiencing increasing levels of transmission, and it is imperative that California
continue to take steps necessary to curb the spread of COVID-19 and contain new sources of infection until we can achieve higher levels of vaccination
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Emergency Temporary Standards (ETS)

e In November 2020 Cal/OSHA issued emergency temporary regulations, which
include a written prevention program, requirements for outbreaks and major
outbreaks, and prevention measures in employer-provided housing and
transportation.

e On May 7 Cal/OSHA published significant proposed revisions to the ETS, that will
be considered at the Cal/OSHA Standards Board’s meeting on May 20.

e The board will likely vote on the revisions on May 20.

e If approved by the board, the revised regulations would be effective as soon as
they are approved by the Office of Administrative Law.
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Proposed Revisions (nonexhaustive)

e July 31 sunset on physical distancing and solid partition requirements.
e Exempts telecommuting employees.
e Exempts employees wearing respirators from the definition of “close contact.”

e Excludes from the definition of “exposed group” parts of the workplace where
employees momentarily pass through.

e Requires employers to train employees on how to wear respirators whenever
they are provided for voluntary use.

e July 31 sunset on employers’ duty to evaluate the need for certain respiratory
protection.
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Proposed Revisions (nonexhaustive)

e Defines “face covering” to exclude a scarf, ski mask, balaclava, bandana,
turtleneck, collar, or single layer of fabric.

e Defines “fully vaccinated” as a person who received the second dose of a two-
dose COVID-19 vaccine or a single-dose COVID-19 vaccine at least 14 days prior,
as supported by documentation.

e Requires employers to provide COVID-19 exposure notices when they know or
should know about a COVID-19 case.

e Requires employers to train employees on COVID-19 vaccine information.

e Permits fully vaccinated employees to return to the workplace after “close
contact” if they do not have any symptoms.

e Does not require testing of fully vaccinated employees during an outbreak.
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COVID-19 Litigation Update

e Litigation against employers for COVID-19-related issues continues apace in
California.

e Over 550 lawsuits have been filed since early March 2020

e Employment discrimination and whistleblower claims make up almost 50% of the
cases

— Discrimination issues primarly focused on failure to accommodate both physical and mental
disabilities
— Anxiety due to COVID-19
— Afraid to return to employer’s facility
— Positive diagnosis of COVID-19
— Whistleblower claims
— PPE complaints
— Failure to provide safety measures
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COVID-19 Litigation Update

e Claims against employers for transmittal of COVID-19 to non-employee family
members

— At least two cases have survived motions to strike and are continuing against
employers. Spouses died as a result of COVID-19 and families are suing employer for
negligence in not preventing COVID-19 at the workplace claiming employer’s duty to
prevent harm extended to the employee’s family

— US District Court, Northern California on Monday dismissed a case where employee’s
spouse alleged her husband brought COVID-19 into the home on his clothes, personal
belongings, and body.

— Court held that workers’ compensation was exclusive remedy and no plausible claim
was pleaded.
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Return to Work Resources for Employers

View a list of the return to work resources
that we have developed to support employers’
efforts in safely returning to work.

\

Stay in the Safe Zone training program. RETURN TO WORK RESOURCES

Get more information on our Return to Work —

Category Work Product

Essential Business and/or | State and Local Orders, Ordinances, and Regulations Regarding Sheter in
Reopening Guidance Place, Business ions, and Business Reopening Chart
de weekly updates

Access our workplace reopening checklist.

orders. Examples:
+  Requirements Regarding Temperature Screens and Symptom
eer

reens
«  Requirements for PPE or Face Coverings

Workplace Screening, Social Distancing Policy Template, Customization Guidance, and Face
- - Secial Di: ing, PPE, and | Covering Policy Template
uestions on Vacci nes'? Sanitization Polcles a0 [ocuc o oo i Temperstre/symptom Scraarng Pty
rocedures
- Template

FAQs on COVID-19 Molecular and Serology Testing
Infection Control Protocols for the Workplace

Policies and procedures can be customized for the company.

Training Webinar Training Program on Social Distancing and Safety Measures for
Return to Work
Unions Labor Management Return To Work Memorandum of Understanding
Template
g, Lewi Sk 15 ‘www.morganlewis.com
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https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Return-to-Work-Resources.pdf
https://www.morganlewis.com/-/media/files/document/2020/covid-19/return-to-work-stay-in-the-safe-zone-training.pdf
https://www.morganlewis.com/-/media/files/document/2020/covid-19/return-to-work-stay-in-the-safe-zone-training.pdf
https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Workplace-Reopening-Checklist.pdf
https://www.morganlewis.com/topics/navigating-the-next/questions-on-vaccines

Coronavirus
COVID-19 Resources

We have formed a multidisciplinary
Coronavirus/COVID-19 Task Force to
help guide clients through the broad scope
of legal issues brought on by this public
health challenge.

Morgan Lewis

To help keep you on top of
developments as they
unfold, we also have
launched a resource page
on our website at

If you would like to receive
a daily digest of all new
updates to the page, please
visit the resource page to
using the purple
“Subscribe” button.



http://www.morganlewis.com/topics/coronavirus-covid-19
http://www.morganlewis.com/topics/coronavirus-covid-19
http://www.morganlewis.com/topics/coronavirus-covid-19
http://reaction.morganlewis.com/reaction/RSGenPage.asp?RSID=UMVxvmyB1F6h1vNcds-8Y4-37-SvgFmpjFqBNL0SHK8

Our Global Reach

Africa Latin America
Asia Pacific Middle East
Europe North America

Our Locations

Abu Dhabi Moscow
Almaty New York
Beijing* Nur-Sultan
Boston Orange County
Brussels Paris

Century City Philadelphia
Chicago Pittsburgh
Dallas Princeton
Dubai San Francisco
Frankfurt Shanghai*
Hartford Silicon Valley
Hong Kong* Singapore*
Houston Tokyo

London Washington, DC
Los Angeles Wilmington
Miami

Morgan, Lewis & Bockius, which is a separate Hong Kong general partnership registered with The Law Society of Hong. Morgan Lewis Stamford LLC is a

M o I.g q n LeWi S *Our Beijing and Shanghai offices operate as representative offices of Morgan, Lewis & Bockius LLP. In Hong Kong, Morgan Lewis operates through
Singapore law corporation affiliated with Morgan, Lewis & Bockius LLP.



THANK
YOU

© 2021 Morgan, Lewis & Bockius LLP
© 2021 Morgan Lewis Stamford LLC
© 2021 Morgan, Lewis & Bockius UK LLP

Morgan, Lewis & Bockius UK LLP is a limited liability partnership registered in England and Wales under number OC378797 and is
a law firm authorised and regulated by the Solicitors Regulation Authority. The SRA authorisation number is 615176.
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This material is provided for your convenience and does not constitute legal advice or create an attorney-client relationship. Prior results do not guarantee similar outcomes. Attorney Advertising.
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