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California’s Tier System
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What Happens Beyond the Blueprint? 

• Two criteria required for CA to fully open: 

– (1) Equitable vaccine availability, and

– (2) Consistently low burden of disease.

• Masking, testing, and vaccination verification requirements will be in place. 

• Impending and updated California Public Health Order to be issued. 

• Sectors will return to usual operations in compliance with CalOSHA and other 
agency guidelines and standards with limited public health restrictions.
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California’s Tier System
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California’s Tier System – Permissible Activity

• Link: Full Chart
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https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/COVID-19/Dimmer-Framework-September_2020.pdf


California’s Tier System – Searching for Status of 
Activity in Each County
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Vaccine Updates



Current California Vaccine Rollout Progress
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Updated California Travel Advisory
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California Wage and 
Hour Checkup



Employee Training 

• The Cal/OSHA Emergency Temporary Standards (ETS) included exceptions for: 

– Employees working from home

– Workplaces where there is only one employee, and that employee does not have 
contact with other people.  8 C.C.R. § 3205(a).

• If employees return to the office, or if there will be more than one employee 
who may have contact with others, the ETS will cover these employees.

• Among the ETS requirements, the employer must provide training and 
instruction on COVID-19.

• Training should be conducted during work time (on the clock).
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Temperature Checks and Health Screening

• Frlekin v. Apple Inc., 8 Cal. 5th 1038 (Feb. 13, 2020):  Time employees spend 
on premises waiting for and undergoing mandatory exit searches is compensable 
as “hours worked” under California law. 

• Resulted in lawsuits seeking compensation for temperature checks and 
screenings.

• Treat temperature checks or other preshift screenings as compensable time (on 
the clock).
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Meal Break Timing

• To achieve social distancing between employees during meal or rest breaks, 
some counties recommend that breaks and mealtimes be staggered to reduce 
occupancy in areas used for meals and breaks.  See, e.g., Los Angeles County 
Health Officer Order for Office Based Workers. 

• If an employer chooses to stagger meal break times for nonexempt employees, 
it still must comply with the California law requirement to provide 30-minute, 
duty-free meal breaks no later than the end of the fifth hour of work.

• Better to allow nonexempt workers to take meal breaks early.
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Compensation for COVID-19 Testing

• In the event of potential COVID-19 work-related exposure, the employer must 
offer testing to employees at no cost and “during working hours.”

• “During work hours” means the employees must be compensated for their time 
and, if tested offsite, travel expenses (mileage, parking, etc.).

• The employer is not obligated to provide the test during an employee’s normal 
working hours, but non-exempt employees may be eligible for overtime if testing 
results in a work day of more than eight hours or more than 40 hours in one 
workweek.
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Regular Rate Considerations

• In California, overtime, sick time, and other forms of hourly compensation must 
be paid based on the “regular rate.”

• The “regular rate” is based on all remuneration for employment, such as 
commissions or other forms of nondiscretionary compensation, unless excluded 
by law.

• Ensure proper calculation of the “regular rate” including any “hazard pay” or 
special bonuses associated with special circumstances, such as COVID-19 
vaccination incentives.

• Be sure to inform your payroll provider that it should ensure that these forms of 
compensation are properly coded and identified on wage statements.
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Review Expense Reimbursement Policies

• As California reopens, it’s a good time to review employee expense 
reimbursement policies.

• California requires employers to reimburse employees for reasonable and 
necessary business expenses.

• Examples: phones (if used in part for business), internet (same), mileage, and 
other business-related expenses.

• Some expenses may no longer be “necessary” when employees are permitted to 
return to the workplace (i.e., home internet).

• Expense reimbursement for face coverings or other safety equipment. 
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Other Considerations

• Reporting time and/or predictive scheduling obligations when 
announcing/adjusting schedules and sending employees home from work.

• Preserving overtime exemptions, including of workers whose duties may have 
been modified or of exempt workers covering nonexempt work resulting from 
lack of hourly workers.
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Return to Work Resources for Employers

View a list of the return to work resources
that we have developed to support employers’ 
efforts in safely returning to work.

Get more information on our Return to Work –
Stay in the Safe Zone training program.

Access our workplace reopening checklist.

Questions on Vaccines? 
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https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Return-to-Work-Resources.pdf
https://www.morganlewis.com/-/media/files/document/2020/covid-19/return-to-work-stay-in-the-safe-zone-training.pdf
https://www.morganlewis.com/-/media/files/document/2020/covid-19/return-to-work-stay-in-the-safe-zone-training.pdf
https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Workplace-Reopening-Checklist.pdf
https://www.morganlewis.com/topics/navigating-the-next/questions-on-vaccines


Coronavirus
COVID-19 Resources
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We have formed a multidisciplinary 
Coronavirus/COVID-19 Task Force to 
help guide clients through the broad scope 
of legal issues brought on by this public 
health challenge. 

To help keep you on top of 
developments as they 
unfold, we also have 
launched a resource page 
on our website at
www.morganlewis.com/
topics/coronavirus-
covid-19

If you would like to receive 
a daily digest of all new 
updates to the page, please 
visit the resource page to 
subscribe using the purple 
“Subscribe” button.

http://www.morganlewis.com/topics/coronavirus-covid-19
http://www.morganlewis.com/topics/coronavirus-covid-19
http://www.morganlewis.com/topics/coronavirus-covid-19
http://reaction.morganlewis.com/reaction/RSGenPage.asp?RSID=UMVxvmyB1F6h1vNcds-8Y4-37-SvgFmpjFqBNL0SHK8
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*Our Beijing and Shanghai offices operate as representative offices of Morgan, Lewis & Bockius LLP. In Hong Kong, Morgan Lewis operates through 
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