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IENRUZZIES

e megabytes, gigabytes, terabytes . . .
v/ explosive increase in amount of data!

e | thought email was/indestructible . . .

v how te be guilty of spoliation When edata never
dies!?!?

e evolving (echnelegies: . . .
v/ rememhbertie’Commoaoere 64!

e discovery rules:. ..
v ERECP34 deeshiteven mention .tiffs 212!
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S e EDISCOVERcanNNVeIVEPoEUCHORO]
d ectionicHilesienu daiaicompiationsieiall
L, R sonis, ineluelirie)

email and ®
attachments

text files, such as
Word, Excel,
Powerpoint, Access

transmissions and
data stored on
blackberriesrand
PDAS

backup tapes

proprietary,
applicationsiand
databases

Internet cache files,
cookies, favorites

Instant and text
messages

volicemall

e Videotape

data stored on
cellphones
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HEIEIDISCOVEINARIGI) SNk

e eDiscovery, by it veny nature, Is easier to get
wrong than it Is to get right

e Review ofi.this volume of data is beyond
human capability and' growing exponentially.

e Cost and disruption to,normal business
operations canke: enermeus

e BUT Counselfnasiaiiilimanye obligations
beyond isstiingraliveauen neld







Recent Cases

e The Zubulake saga:
v fallure to preserve backup tapes

v/ adverse.inference instruction
v $29M verdict ($20Miin punitives)

e Morgan Stanley
v fallure to presenve andiproaucerfrom backup tapes
v/ burden Gl preeiisiiied
v/ counselisanctiened anafired
v S1ABILLION Veraict




Recent Cases

e Willlams v. Sprint
v Form ofi production
v.“Ordinary course of business”
v Metadata

e Hopson Vi City of Baltimore
v Proposeq Amendmentsio=R:C.P.

v/ Inadvertant:Disciosure
v/ Clawhack




SOIVIRGIENPUZZES S

e ook for guidance’ from:
v Key electronic discevery rulings
v. Proposed'amendments to FRCP
v- SedonaPrinciples
v/ Best Practices
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e Process Engineering

e Record Retention
v-Ordinary Course Record Retention Policy that

Includes electronic data
e Litigation KHold Notices
e Project Management
e Best PractiCes




Y IDISCOVERANVIanagementZlan
Bagi Pracijces

Define
dentify
Preserve
nterview
Harvest
PIOCESS
REeview
Progduce
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LES: DISCOVERAVIANEGEMERINEIEN
Bagi Preicijcas
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e Define
v/ SCOpE of requests

e |dentify

v/ |ocation(s)
v/ custodians




Y IDISCOVERANVIanagementZlan
Bagi Pracijces

e Preserve

v litigation hold notice

v. disable or modify retention practices
e Interview

v [T Personnel
v Key Players




SDISCOVEIYAVIENEgEMENERIrR
Bagi Pracijces

e Harvest

v Emalls and attachments, electronic documents,
spreadsheets, presentations, databases,
blackberries, pdas, home computers, backup tapes,
Internet cache files, coekies, favorites. . .

e Process
v Deduplicatiofn
v Chronolegical [Eimrts
v-Linguistic Tools




SDISCOVEIYAVIENEgEMENERIrR
Bagi Pracijces

e Review

Native v. .tiff et al.
Review, Platform
Review: Team

v Quality Control

e Produce
v Formati= papgeror plastic?
v/ AGCESSOrIES - progducei@CRy cading?
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