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On December 11, the Internal Revenue Service (IRS) issued IRS Notice 2008-140, which provides
relief for 403(b) plans that do not have a written plan in place by January 1, 2009. The IRS has decided
to extend the deadline for plan sponsors to adopt new written plans or to amend existing plans to
satisfy the requirement of the final 403(b) regulations in order to give plan sponsors additional time to
put the appropriate plan documents in place.

The IRS has announced that it will treat these plans as satisfying the requirements of 403(b) and its
final regulations during the 2009 calendar year if the following conditions are met:

o By December 31, 2009, the plan sponsor has adopted a written plan that is intended to
satisfy the requirements of 403(b) and the related final regulations.

« During 2009, the plan sponsor operates the plan in accordance with a reasonable
interpretation of 403(b) and the related final regulations.

« By the end of 2009, the plan sponsor makes its best effort to correct on a retroactive basis
any operational failure during the 2009 calendar year to conform to the written plan.

Also, the IRS announced that it plans to issue further guidance on 403(b) plans, including a revenue
procedure establishing programs for 403(b) plans to obtain IRS approval of their plan documents, and
allowing these plans to make remedial amendments to fix plan provisions on a retroactive basis under
rules that are similar to those that apply to 401(a) qualified plans.
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IRS Circular 230 Disclosure

To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax
advice contained in this communication (including any attachments) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or
(if) promoting, marketing or recommending to another party any transaction or matter addressed
herein. For information about why we are required to include this legend in emails, please see
http://www.morganlewis.com/circular230.

This LawFlash is provided as a general informational service to clients and friends of Morgan, Lewis & Bockius LLP. It should not be construed as, and does not constitute, legal advice on any
specific matter, nor does this message create an attorney-client relationship. These materials may be considered Attorney Advertising in some states.
Please note that the prior results discussed in the material do not guarantee similar outcomes.
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