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Hospital Enforcement: NRC Suspends Operations and Proposes
Second Largest Fine Ever Against a Medical Facility

March 19, 2010

The Nuclear Regulatory Commission (NRC) has proposed fining the Department of Veterans Affairs 
(DVA) $227,500 for causing 97 veterans to receive incorrect radiation doses for prostate cancer at the 
Veterans Affairs Medical Center in Philadelphia, during treatment there from 2002 to 2008. This is the 
second largest fine ever proposed by the NRC against a medical facility and one of the highest for any 
NRC materials licensee. The DVA has 30 days to either pay or challenge the proposed fine and, in the 
interim, the prostate cancer treatment program will remain suspended and cannot be restarted without 
informing the NRC.

As discussed in Morgan Lewis’s February 5, 2010 LawFlash, “Rising Regulatory and Congressional 
Scrutiny of Facilities Using Radiation-Emitting Devices,”1 the NRC, among other federal and state 
agencies, has oversight authority for medical radiation through licensing, inspection, and enforcement 
action programs. The NRC had previously directed DVA hospitals to undertake corrective actions as a 
result of multiple excessive exposures. Prior to Wednesday however, the NRC had not decided whether 
to take enforcement action and potentially, propose a fine.

The principal violation cited by the NRC involves the DVA’s failure to develop, implement, and 
maintain written procedures to ensure correct medical radiation treatment implementation. Other 
violations include ordering and implanting incorrect radiation doses into a patient, inadequate training 
on NRC-required reportability requirements, and the failure to timely report medical safety events to the 
NRC. The NRC cited a systematic lack of “safety culture” as the underlying cause for these violations. 

The NRC continues its inspections of medical facilities, including inspections of non-DVA hospitals. 
Based on the size of this fine and the scope of the violations, we anticipate more regulatory scrutiny 
from the NRC of medical facilities’ compliance with applicable safety requirements. 

Morgan Lewis’s Nuclear Energy Practice has experience in both NRC and state regulatory matters,
including representing and advising hospitals, universities, and other medical facilities in connection 
with the medical use of radioactive materials. 

                                                
1 This Morgan Lewis LawFlash is available at 

http://www.morganlewis.com/pubs/XPLF_RadiationEmittingDevices_LF_05feb10.pdf.

http://www.morganlewis.com/pubs/XPLF_RadiationEmittingDevices_LF_05feb10.pdf


2

Morgan Lewis’s FDA and Healthcare Practice also regularly represents clients in FDA regulatory 
matters. Whether you are a hospital, other user facility, or device manufacturer, our attorneys can 
provide advice and assistance with your reporting obligations. We stand ready to help your organization 
reduce both its regulatory and liability exposure, particularly in this time of increased regulatory 
oversight of facilities using radiation-emitting devices. Morgan Lewis’s Litigation Practice also has 
experience in device liability litigation, and works with companies to reduce their liability exposure.

If you have any questions or would like more information on any of the issues discussed in this 
LawFlash, please contact any of the following Morgan Lewis attorneys:

Washington, D.C. – Nuclear Energy Practice
Donald J. Silverman 202.739.5502 dsilverman@morganlewis.com

Washington, D.C. – FDA and Healthcare Practice
M. Elizabeth Bierman 202.739.5206 mebierman@morganlewis.com
Joyce A. Cowan 202.739.5373 jcowan@morganlewis.com
Scott A. Memmott 202.739.5098 smemmott@morganlewis.com

Philadelphia, PA – Litigation Practice 
Brian W. Shaffer 215.963.5103 bshaffer@morganlewis.com

About Morgan, Lewis & Bockius LLP

With 22 offices in the United States, Europe, and Asia, Morgan Lewis provides comprehensive 
transactional, litigation, labor and employment, regulatory, and intellectual property legal services to 
clients of all sizes—from global Fortune 100 companies to just-conceived startups—across all major 
industries. Our international team of attorneys, patent agents, employee benefits advisors, regulatory 
scientists, and other specialists—more than 3,000 professionals total—serves clients from locations in 
Beijing, Boston, Brussels, Chicago, Dallas, Frankfurt, Harrisburg, Houston, Irvine, London, Los 
Angeles, Miami, Minneapolis, New York, Palo Alto, Paris, Philadelphia, Pittsburgh, Princeton, San 
Francisco, Tokyo, and Washington, D.C. For more information about Morgan Lewis or its practices, 
please visit us online at www.morganlewis.com.

This LawFlash is provided as a general informational service to clients and friends of Morgan, Lewis & Bockius LLP. It should not be construed as, and does not constitute, legal advice on any 
specific matter, nor does this message create an attorney-client relationship. These materials may be considered Attorney Advertising in some states. 

Please note that the prior results discussed in the material do not guarantee similar outcomes. 
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