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I-140 Premium Processing  
 
U.S. Citizenship & Immigration Services (USCIS) announced that on June 16 it will reinstate premium processing 
for a small group of I-140 petitions filed on behalf of nonimmigrants who are nearing the end of their sixth year in 
H-1B status. 
 
Accordingly, USCIS will provide premium processing service for I-140 petitions on behalf of nonimmigrants in H-
1B status 
 

• Whose sixth year will end within 60 days; 
• Who are not eligible for a one-year H-1B extension; and 
• Who are only eligible for a further H-1B extension under section 104(c) of the American Competitiveness 

in the Twenty-First Century Act of 2000 (AC21) upon approval of the I-140 petition. 
 
Section 104(c) permits an H-1B nonimmigrant who is affected by immigrant visa backlogs to extend his or her 
stay in H-1B status in three-year increments provided that he or she is the beneficiary of an approved I-140 
petition.  
 
July Visa Bulletin 
 
The United States Department of State (DOS) has released its July 2008 Visa Bulletin. The Visa Bulletin sets out 
per-country priority date cutoffs that regulate the flow of adjustment of status and consular immigrant visa 
applications. Foreign nationals may file applications to adjust status to permanent resident or obtain approval of 
an immigrant visa application at an American embassy or consulate abroad, provided their priority dates are 
before the cutoff dates specified by the DOS. 
 
For July 2008: 
 

• All EB-1 categories are current 
• All EB-2 categories are current, except for Chinese and Indian nationals for whom the relevant priority 

date is April 1, 2004 
• All EB-3 categories are unavailable 

 
All EB-3 categories are expected to remain unavailable for the remainder of the fiscal year. 
 
Priority date cutoffs are assessed on a monthly basis by DOS based on anticipated demand. Cutoff dates can 
move forward, backward, or remain static. Employers and employees should take the immigrant visa backlogs 
into account in their long-term planning and take measures to mitigate their effects. To see the July 2008 Visa 



 

Bulletin in its entirety, please visit the U.S. Department of State website at 
http://travel.state.gov/visa/frvi/bulletin/bulletin_4252.html. 
 
Two-Year Employment Authorization Documents  
 
USCIS has announced that it will begin issuing Employment Authorization Documents (EADs) with a two-year 
validity date for certain adjustment of status applicants beginning June 30, 2008. The two-year EADs will be 
limited to those foreign nationals who: 
 

• Have a pending adjustment of status application; and 
• Are unable to adjust their status because their priority dates are not current per the Visa Bulletin. 

 
Adjustment of status applicants with a current priority date will continue to receive EADs with a one-year validity. 
 
Morgan, Lewis & Bockius will continue to monitor the situation and will update you with any new information. If 
you have any questions about any of the issues raised in this Morgan Lewis Immigration Alert, please contact:  
 
San Francisco  
A. James Vázquez-Azpiri        415.442.1343                        ajvazquez@morganlewis.com   
Lance Nagel                            415.442.1345                        lnagel@morganlewis.com   
  
Washington, D.C.  
Eleanor Pelta                         202.739.5050                        epelta@morganlewis.com   
Eric S. Bord                           202.739.6040                        ebord@morganlewis.com  
 
About Morgan, Lewis & Bockius LLP  
Morgan Lewis is a global law firm with more than 1,400 lawyers in 22 offices located in Beijing, Boston, Brussels, 
Chicago, Dallas, Frankfurt, Harrisburg, Houston, Irvine, London, Los Angeles, Miami, Minneapolis, New York, 
Palo Alto, Paris, Philadelphia, Pittsburgh, Princeton, San Francisco, Tokyo, and Washington, D.C. For more 
information about Morgan Lewis or its practices, please visit us online at www.morganlewis.com. 
 

 
This LawFlash is provided as a general informational service to clients and friends of Morgan, Lewis & Bockius LLP. It should not be construed as, and does not constitute, legal advice on any 
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