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Partial- and Full-Day Absences for Exempt Employees
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On November 23, the California Division of Labor Standards Enforcement (DLSE) issued an opinion
letter stating that employers may deduct vacation and sick leave banks for exempt employees’ partial-
day absences of fewer than four hours, without undermining the salary basis for application of the white
collar exemptions.

This is a change in policy by the DLSE. However, employers will still need to proceed with caution,
taking into account their own internal policies with regard to use of vacation, noting the special
considerations outlined in the letter, and keeping in mind that courts are not obligated to follow DLSE
opinion letters.

The full opinion letter is available at http://www.dir.ca.gov/dlse/opinions/2009-11-23.doc.

Morgan Lewis’s Labor and Employment Practice regularly advises employers with respect to all aspects
of federal and state wage and hour laws. If you would like further information regarding the issues
raised in this Morgan Lewis LawFlash, please contact any of the following Morgan Lewis attorneys:

Irvine

Barbara J. Miller 949.399.7107 barbara.miller@morganlewis.com
Los Angeles

John S. Battenfeld 213.612.1018 jbattenfeld@morganlewis.com
Palo Alto

Carol R. Freeman 650.843.7520 cfreeman@morganlewis.com

San Francisco
Rebecca Eisen 415.442.1328 reisen@morganlewis.com

About Morgan Lewis’s Labor and Employment Practice

Morgan Lewis’s Labor and Employment Practice includes more than 300 lawyers and legal
professionals and is listed in the highest tier for National Labor and Employment Practice in Chambers
USA 2009. We represent clients nationwide in a full spectrum of workplace issues, including drafting
employment policies and providing guidance with respect to employment-related issues, complex
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employment litigation, ERISA litigation, wage and hour litigation and compliance, whistleblower
claims, labor-management relations, immigration, occupational safety and health matters, and workforce
change issues.

About Morgan, Lewis & Bockius LLp

With 22 offices in the United States, Europe, and Asia, Morgan Lewis provides comprehensive
transactional, litigation, labor and employment, and intellectual property legal services to clients of all
sizes—from global Fortune 100 companies to just-conceived startups—across all major industries. Our
international team of attorneys, patent agents, employee benefits advisors, regulatory scientists, and
other specialists—more than 3,000 professionals total—serves clients from locations in Beijing, Boston,
Brussels, Chicago, Dallas, Frankfurt, Harrisburg, Houston, Irvine, London, Los Angeles, Miami,
Minneapolis, New York, Palo Alto, Paris, Philadelphia, Pittsburgh, Princeton, San Francisco, Tokyo,
and Washington, D.C. For more information about Morgan Lewis or its practices, please visit us online
at www.morganlewis.com.
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