
 
 

Employee Free Choice Act Introduced in the House and Senate 
 

March 10, 2009 
 
The much-anticipated Employee Free Choice Act (EFCA) was introduced today in the House and the 
Senate. The development comes after heavy speculation last week that Democrats were preparing to 
again push the legislation. As discussed in the Morgan Lewis LawFlash issued March 4, 2009 (available 
at http://morganlewis.com/pubs/LEPG_FreeChoiceAct_LF_04mar09.pdf), passage of EFCA in the 
House is all but assured. The Senate vote could, however, prove much more difficult for the proponents 
of the legislation. As part of an ongoing effort to bolster support, Democrats on the Senate’s Health, 
Education, Labor, and Pensions Committee scheduled a hearing for today focusing on the “benefits” of 
unionization. 
 
The legislation does not differ in any manner from the legislation introduced in the House and the 
Senate in 2007. The 2007 legislation (1) required the National Labor Relations Board (the Board) to 
certify a bargaining representative upon a showing of card majority, rather than through a Board-
conducted secret-ballot election; (2) provided specific timelines for initial contract negotiations and 
mandatory interest arbitration; and (3) increased the potential penalties for certain federal labor law 
violations during union organizing and initial contract negotiations. Morgan Lewis is obtaining a copy 
of EFCA.  
 
Please contact any of the following Morgan Lewis attorneys for more information on the issues 
discussed in this LawFlash.  
 
Chicago 
Philip A. Miscimarra 312.324.1165 pmiscimarra@morganlewis.com 
 
Houston 
A. John Harper II 713.890.5199 aharper@morganlewis.com 
 
Los Angeles 
Peter J. Hurtgen 213.612.7400 phurtgen@morganlewis.com 
 
Miami 
Joan M. Canny 305.415.3422 jcanny@morganlewis.com 
 
Philadelphia 
Doreen S. Davis 215.963.5376 dsdavis@morganlewis.com 
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Joseph C. Ragaglia 215.963.5365 jragaglia@morganlewis.com 
 
Washington, D.C. 
Charles I. Cohen 202.739.5710 ccohen@morganlewis.com 
Joseph E. Santucci, Jr. 202.739.5398 jsantucci@morganlewis.com 
 
 
About Morgan Lewis’s Labor and Employment Practice 
Morgan Lewis’s Labor and Employment Practice includes more than 300 lawyers and legal 
professionals and is listed in the highest tier for National Labor and Employment Practice in Chambers 
USA 2008. We represent clients nationwide in a full spectrum of workplace issues, including drafting 
employment policies and providing guidance with respect to employment-related issues, complex 
employment litigation, ERISA litigation, wage and hour litigation and compliance, whistleblower 
claims, labor-management relations, immigration, occupational safety and health matters, and workforce 
change issues. 
 
About Morgan, Lewis & Bockius LLP 

Morgan Lewis is an international law firm with more than 1,500 lawyers in 22 offices located in Beijing, 
Boston, Brussels, Chicago, Dallas, Frankfurt, Harrisburg, Houston, Irvine, London, Los Angeles, 
Miami, Minneapolis, New York, Palo Alto, Paris, Philadelphia, Pittsburgh, Princeton, San Francisco, 
Tokyo, and Washington, D.C. For more information about Morgan Lewis or its practices, please visit us 
online at www.morganlewis.com. 
 

This LawFlash is provided as a general informational service to clients and friends of Morgan, Lewis & Bockius LLP. It should not be construed as, and does not constitute, legal advice on any 
specific matter, nor does this message create an attorney-client relationship. These materials may be considered Attorney Advertising in some states.  

Please note that the prior results discussed in the material do not guarantee similar outcomes.  
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