
 
 

Employee Free Choice Act May Be Introduced in Congress March 9 
 

March 4, 2009 
 

Rumors have started to swirl from multiple sources that Representative George Miller (D-California) 
and Senator Ted Kennedy (D-Massachusetts) may introduce the Employee Free Choice Act (EFCA) in 
the House and possibly the Senate this coming Monday, March 9. 
 
The AFL-CIO Executive Council is meeting in Miami this week. On March 2 and 3, new Labor 
Secretary Hilda Solis met with the group. Several sources from that meeting report that EFCA will be 
introduced on March 9. President Obama addressed the meeting by video on March 3 as well, telling 
participants, “We will pass the Employee Free Choice Act.” Vice President Biden will be meeting with 
the group on March 5. In addition, Democrats on the Senate’s Health, Education, Labor, and Pensions 
Committee have scheduled a hearing for March 10 touting the “benefits” of unionization, and featuring 
several pro-EFCA witnesses. 
 
Earlier reports had EFCA being introduced no earlier than April 2009, or possibly even summer 2009. 
On January 21, 2009, Majority Leader Harry Reid said that he hoped the Senate would take up EFCA in 
the summer, but that they still were missing “a couple of votes.” The apparent new expedited schedule 
reportedly is the result of an attempt to preempt opposition to EFCA, which has been vehement from 
many management quarters. 
 
Passage of EFCA in the House is all but assured. In the Senate, EFCA’s chances are less clear. Due to 
Senate rules, 60 senators must vote for “cloture” on EFCA before it is brought to a full Senate vote. 
Once it is brought to a full vote, only 50 votes are needed to pass the bill (Vice President Biden would 
break a 50-50 tie). Congressman Miller and Senator Kennedy apparently believe that they already have 
the needed 60 votes in the Senate to pass EFCA. The Democrats currently hold 58 Senate seats, with a 
59th likely to come soon from Minnesota’s Al Franken. At least one Republican, Senator Arlen Specter 
(R-Pennsylvania), has previously voted for cloture on EFCA. While some more conservative Democrats 
have recently expressed doubts about EFCA, there is concern in some management quarters that these 
Democrats might vote for cloture (where 60 votes are needed), allowing the bill to come to a floor vote, 
and then vote against the bill in the final vote (where only 50 votes are needed). This would arguably 
give those more conservative Democrats the ability to say they voted against EFCA, while supporting 
the party by voting for cloture. 
 
For more information on the issues discussed in this LawFlash, please contact any of the following 
Morgan Lewis attorneys: 
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Chicago 
Philip A. Miscimarra 312.324.1165 pmiscimarra@morganlewis.com 
 
Houston 
A. John Harper II 713.890.5199 aharper@morganlewis.com 
 
Los Angeles 
Peter J. Hurtgen 213.612.7400 phurtgen@morganlewis.com 
 
Miami 
Joan M. Canny 305.415.3422 jcanny@morganlewis.com 
 
Philadelphia 
Doreen S. Davis 215.963.5376 dsdavis@morganlewis.com 
Joseph C. Ragaglia 215.963.5365 jragaglia@morganlewis.com 
 
Washington, D.C. 
Charles I. Cohen 202.739.5710 ccohen@morganlewis.com 
Joseph E. Santucci, Jr. 202.739.5398 jsantucci@morganlewis.com 
 
About Morgan Lewis’s Labor and Employment Practice 
Morgan Lewis’s Labor and Employment Practice includes more than 300 lawyers and legal 
professionals and is listed in the highest tier for National Labor and Employment Practice in Chambers 
USA 2008. We represent clients nationwide in a full spectrum of workplace issues, including drafting 
employment policies and providing guidance with respect to employment-related issues, complex 
employment litigation, ERISA litigation, wage and hour litigation and compliance, whistleblower 
claims, labor-management relations, immigration, occupational safety and health matters, and workforce 
change issues. 
 
About Morgan, Lewis & Bockius LLP 

Morgan Lewis is an international law firm with more than 1,500 lawyers in 22 offices located in Beijing, 
Boston, Brussels, Chicago, Dallas, Frankfurt, Harrisburg, Houston, Irvine, London, Los Angeles, 
Miami, Minneapolis, New York, Palo Alto, Paris, Philadelphia, Pittsburgh, Princeton, San Francisco, 
Tokyo, and Washington, D.C. For more information about Morgan Lewis or its practices, please visit us 
online at www.morganlewis.com. 
 

This LawFlash is provided as a general informational service to clients and friends of Morgan, Lewis & Bockius LLP. It should not be construed as, and does not constitute, legal advice on any 
specific matter, nor does this message create an attorney-client relationship. These materials may be considered Attorney Advertising in some states.  

Please note that the prior results discussed in the material do not guarantee similar outcomes.  
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