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Reform of Tier 2 of the UK’s Points-Based Immigration System

17 February 2011

In preparation for changes to the UK’s point-based immigration system coming into effect from 6 April 
2011, the UK Government has published a “statement of intent” which explains how the points-based 
system is to be changed. The statement of intent is not the definitive position, however, as the changes 
that it sets out must first be approved by the UK Parliament in mid-March. Once the changes to the 
points-based system are finalised, detailed guidance will be published by the UK Border Agency.

The changes proposed will affect Tier 1 and Tier 2 of the points-based immigration system. Tier 1 is a 
route into the UK for “highly skilled workers,” and is not contingent on the individual’s having a job 
offer in the UK. Tier 2 is used by “skilled workers” who have been offered a skilled job in the UK and 
who have been sponsored by their prospective employers.

Tier 2 of the Points-Based System

Beginning on 6 April 2011 the following changes will be implemented:

 An annual limit of 20,700 will be put in place for migrants entering the UK under this route
 Applications for migrants who will be earning a salary of more than £150,000 will not be subject 

to this limit or to the resident labour market test
 Employers will no longer be granted an annual allocation of Certificates of Sponsorship for 

migrants who are to be brought into the UK to work for them under Tier 2 (General)
 Employers will need to apply for one of the 20,700 available “Restricted Certificates of 

Sponsorship” (divided amongst the 12 months) for a Tier 2 (General) migrant in relation to every 
individual position

 If the number of eligible “Restricted Certificate of Sponsorship” applications exceeds the 
allocation for a given month, then the applications will be prioritised using a ranking system, 
which will favour jobs on the shortage occupation list, scientific researchers, and jobs with a 
higher salary

Furthermore, the eligibility criteria for Tier 2 (General) migrants will become more stringent. Changes 
to the criteria will include (i) higher minimum skill levels for eligible jobs (i.e., eligible jobs will have to 
be on the “graduate occupation list”), (ii) a higher English language requirement, and (iii) the cessation 
of a former system that awarded points for certain qualifications. Changes (i) and (iii) will also apply to 
Tier 2 (Intra Company Transfer) migrants.
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In respect of bringing people into the UK as Tier 2 (Intra Company Transfer) migrants, this will not be 
subject to an annual limit. However, after 6 April 2011, only Tier 2 (Intra Company Transfer) migrants 
who will be paid more than £40,000 per year will be able to stay in the UK for more than one year; those 
paid between £24,000 and £40,000 will only be allowed to remain in the UK for up to 12 months.

Tier 1 of the Points-Based System

Regarding Tier 1, 1,000 visas per annum are to be made available through a new “exceptional talent” 
route. However, it is as yet unknown whether the current Tier 1 (General) route is to be abolished; 
information about the new arrangements for Tier 1 will be set out separately.

What Should Employers Do?

The new rules in respect of Tier 1 and Tier 2 migrants will not apply to migrants whose leave to enter 
the UK is granted prior to 6 April 2011. The most relevant route for many employers is that of Tier 2 
(Intra Company Transfer), and, therefore, employers should now carefully consider whether there are 
any employees within the corporate group who they wish to transfer to work in the UK and whether the 
applications should be made for such employees prior to 6 April 2011 under the existing, less onerous 
provisions.

There will also be restrictions on switching, and those not already in Tier 1 (General) (or a pre-points-
based system predecessor category) will not be able to switch into it after 6 April 2011. Employers 
should consider whether any employees with leave to remain under Tier 1 (post-study work), Tier 2, or 
Tier 4 may wish to switch into Tier 1 (General) before 6 April 2011, after which point they will be 
permitted to switch into Tier 2 (General).

If you have any questions or would like more information on the issues discussed in this LawFlash, 
please contact any of the following Morgan Lewis attorneys:

London
Mark S. Dichter +44 (0)20 3201 5663 mdichter@morganlewis.com
Christopher Hitchins +44 (0)20 3201 5654 chitchins@morganlewis.com
Matthew Howse +44 (0)20 3201 5670 mhowse@morganlewis.com

About Morgan Lewis’s Labour and Employment Practice
Morgan Lewis’s Labour and Employment Practice includes more than 265 lawyers and legal
professionals and is listed in the highest tier for National Labor and Employment Practice in Chambers
USA 2010. We represent clients across the United States in a full spectrum of workplace issues, 
including drafting employment policies and providing guidance with respect to employment-related 
issues, complex employment litigation, ERISA litigation, wage and hour litigation and compliance, 
whistleblower claims, labor-management relations, immigration, occupational safety and health matters, 
and workforce change issues. Our international Labour and Employment Practice serves clients 
worldwide on the complete range of often complex matters within the employment law subject area, 
including high-level sophisticated employment litigation, plant closures and executive terminations, 
managing difficult HR matters in transactions and outsourcings, the full spectrum of contentious and 
collective matters, workplace investigations, data protection and cross-border compliance, and pensions 
and benefits.
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About Morgan, Lewis & Bockius LLP

With 23 offices in the United States, Europe, and Asia, Morgan Lewis provides comprehensive 
transactional, litigation, labour and employment, regulatory, and intellectual property legal services to 
clients of all sizes—from global Fortune 100 companies to just-conceived startups—across all major 
industries. Our international team of attorneys, patent agents, employee benefits advisors, regulatory 
scientists, and other specialists—nearly 3,000 professionals total—serves clients from locations in 
Beijing, Boston, Brussels, Chicago, Dallas, Frankfurt, Harrisburg, Houston, Irvine, London, Los 
Angeles, Miami, Minneapolis, New York, Palo Alto, Paris, Philadelphia, Pittsburgh, Princeton, San 
Francisco, Tokyo, Washington, D.C., and Wilmington. For more information about Morgan Lewis or its 
practices, please visit us online at www.morganlewis.com.
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