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Morgan Lewis Scores Victory for Plant Insulation 

SAN FRANCISCO, Calif., May 5, 2010: Today, a judge in San Francisco Superior Court ruled in 
favor of Morgan Lewis client Plant Insulation Company in the latest round of a multi-phased 
insurance recovery litigation. The court rejected all of the defendant/insurer’s defenses.

Plant has been sued in approximately 10,000 cases in California for asbestos bodily injury and 
wrongful death since 1978. By the end of 2001, all of Plant's insurers claimed that their 
coverage was exhausted after paying a single aggregate limit of liability. The company reached 
out to Morgan Lewis in 2005 to confirm its right to access additional benefits under the insurers' 
policies to defend and indemnify it against asbestos injury and death claims arising from Plant's 
insulation contracting work. Morgan Lewis filed Plant Insulation Company vs. Fireman's Fund 
Insurance Company et. al. after determining the company should have access to additional benefits.

The defendants claimed that Plant should not be able to access "operations" or "non-products" 
coverage, or obtain declarations of contract interpretation, because the company had 
supposedly believed the insurers' assertions of exhaustion, repeated those assertions in court 
filings, and engaged in reprehensible conduct. The court rejected these assertions and held that 
the focus was on the insurers' own conduct, specifically looking at whether the insurers had 
performed an adequate investigation of the coverage applicable to Plant's asbestos claims in 
the past, and whether they actually believed their own assertions of "exhaustion" after paying 
only a single aggregate limit of liability.

For more information about this case, please see the court’s decision at 
http://www.morganlewis.com/documents/2010-05-05FinalStatementDecisionPhaseIIIssues.pdf. 

About Morgan, Lewis & Bockius LLP
With 22 offices in the United States, Europe, and Asia, Morgan Lewis provides comprehensive 
transactional, litigation, labor and employment, regulatory, and intellectual property legal 
services to clients of all sizes—from global Fortune 100 companies to just-conceived startups—
across all major industries. Our international team of attorneys, patent agents, employee 
benefits advisors, regulatory scientists, and other specialists—nearly 3,000 professionals total—
serves clients from locations in Beijing, Boston, Brussels, Chicago, Dallas, Frankfurt, 
Harrisburg, Houston, Irvine, London, Los Angeles, Miami, Minneapolis, New York, Palo Alto, 
Paris, Philadelphia, Pittsburgh, Princeton, San Francisco, Tokyo, and Washington, D.C. For 
more information about Morgan Lewis or its practices, please visit us online at 
www.morganlewis.com.
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