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Extradition and Antitrust –
Where Are We Now?

• U.S. Extradition Law, Policy and Practice in
Antitrust Cases

• Japanese and (to a lesser extent) Korean
perspectives on U.S. extradition in Antitrust Cases

• The Canadian Perspective - Litigating a U.S.
Extradition Battle
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Overview of U.S. Extradition Law

• Treaty specific

• Covered charges

– Criminal antitrust offenses

– Bid rigging– Bid rigging

• Dual criminality principle

• Contesting extradition
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Antitrust Division
International Enforcement Tools

• Mutual Legal Assistance Treaty (MLAT) requests

• Border watches

• Memorandum of Understanding

 Safe passage to the U.S.

• Red Notices for fugitives

• Extradition
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More Antitrust Extraditions Anticipated

http://www.law360.com/articles/656850/exclusive-doj-s-baer-promises-more-extradition-fights
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Four Antitrust Division Extradition Cases

• U.S. v. Pisciotti

– 2014 extradition from Germany

• U.S. v. Norris• U.S. v. Norris

– 2010 extradition from the United Kingdom

• U.S. v. Porath

– 2012 extradition from Israel

• U.S. v. Bennett

– 2014 extradition from Canada
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U.S. v. Pisciotti (2014)

• Marine hose investigation

• Italian executive

• Sealed indictment• Sealed indictment

• Arrested during international
travel

• Contested extradition

• In custody since arrest
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First Extradition on Antitrust Charge
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U.S. v. Norris (2010)

• Carbon graphite investigation

• British executive

• Charges• Charges
1) Sherman Act conspiracy to fix prices for carbon

brushes and other carbon products;

2) Conspiracy to obstruct justice;

3) Witness tampering; and

4) Persuading a witness to destroy records
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U.S. v. Norris

Deputy Assistant Attorney General Scott Hammond, “An Update of the Antitrust Division’s Criminal
Enforcement Program” 2005, http://www.justice.gov/atr/file/517831/download11



U.S. v. Norris (2010)

• Extradited solely on 3
obstruction-of-justice
counts

• Jury trial conviction on• Jury trial conviction on
one count

• Sentence: 18 months

• Third Circuit affirmed
conviction

12 http://www.justice.gov/opa/pr/former-ceo-morgan-crucible-co-sentenced-serve-18-months-prison-role-conspiracy-
obstruct



U.S. v. Porath (2012)

• Owner re-insulation service company

• Dual citizen, U.S. and Israel

• Charges
1) Conspiring to rig bids on contracts for re-insulation services to1) Conspiring to rig bids on contracts for re-insulation services to

New York Presbyterian Hospital (NYPH) from 2000 through
March 2005;

2) Conspiring to defraud the Internal Revenue Service;

3) Filing a false tax return

• Arrested in Israel

• Extradited and pled guilty
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U.S. v. Bennett (2014)

• Kickback and fraud conspiracy involving EPA
contracts involving superfund sites

• 2 co-defendants convicted

• Canadian executive

• Contested extradition for more than 5 years
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Second Extradition in 2014

http://www.justice.gov/atr/public/press_releases/2014/309928.pdf
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Key Questions

• Which extradition treaty applies?

• What covered offenses?

• Are charges under seal?• Are charges under seal?

• Custody status?
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Japanese and Korean Perspectives on
U.S. Extradition in Antitrust Cases

• Examination of the Terms of the
U.S./Japan Extradition Treaty

• Discussion of Practices Used to Extradite• Discussion of Practices Used to Extradite
Defendants from Japan

• Brief Overview of Korean Extradition
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The Canadian Perspective - Litigating a
U.S. Extradition Battle

• Overview of U.S./Canadian Extradition
Treaty and Practices and Application to
Antitrust

• Case Study: The John Bennett Extradition

– Background

– Tactics for Challenging Extradition

– Lessons Learned
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