
  

 

 



  

 

 



  

 

“Negotiate—Don’t Litigate” approach has not 
always worked. Too often the recalcitrant possessor has come to the 
negotiating table only after suit has been filed, most often when the 
plaintiff has been successful in beating back the efforts by the 
defendants to dismiss the case on some procedural ground, whether for 
lack of subject matter or personal jurisdiction, forum non conveniens, 
sovereign immunity, political question, the act of state doctrine, or the 
like.  The forum for these suits has been almost exclusively courts in 
the United States, both federal and state.   
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