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Overview of State 
Directives



California’s Tier System
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California’s Tier System – Permissible Activity

5



California’s Tier System – Searching for Status of 
Activity in Each County

6



California’s Tier System – Monitoring Potential 
Movement Among Tiers 
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Sutter County Superior Court Decision re Gov. 
Newsom’s Executive Power
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California’s New 
COVID Testing 
Laboratory



California’s New COVID Testing Laboratory

• Will begin processing tests this 
month. 

• Will help with likely spike in testing 
during flu season.  

• Per-test cost would be around $30.

• Will recoup costs from health 
insurance companies or other 
payers.
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Remote Work 
Considerations



The Rise of COVID-19-Related Employment Claims
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• As of two weeks ago, over 805 cases have been filed in court relating 
to COVID-19.

• This does not include agency filings or union grievances

State Claim Filed In

California (173) New Jersey (91)

Florida (88) New York (62)

Other (391)

Industry

Healthcare (162) Manufacturing (50)

Hospitality (44) Essential Retail (39)

Other (510)

Type of Claim

Wrongful Termination (220)

Workplace Conditions (207)

Discrimination (180)

Leaves of Absence (107)

Other (91)



Remote Work:  Importance of Setting Expectations
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Whether voluntary 
or mandatory 
(important for 

expense issues)

Productivity and 
compensation 
expectations

Work-hour 
expectations

Meal/rest break 
expectations

Recordkeeping 
expectations

Workers’ 
compensation/OSHA 

issues

Protecting 
proprietary 
information

Expectations as to 
supplying equipment

Expense 
reimbursement 

obligations



Remote Work and Reopening:  Wage and Hour 
Considerations

• Compensation for new COVID-related tasks

• Reporting time and/or predictive scheduling obligations

• Regular rate calculations 

• Exemptions for employees classified as exempt

• Bonus and incentive plans

• Expense reimbursement 
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Remote Work:  Expense Reimbursement Standards

• Must reimburse if activity was 
within the course and scope of 
employment

• Expenditures must be (1) 
reasonable and (2) necessary

California 
Labor 
Code 

§ 2802: 
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Remote Work: Expense Reimbursement Amount

• Required to reimburse for a “reasonable percentage” of mixed use expenses 
(home internet and phone)

• Can be a reasonable estimate rather than the exact expenses, provided: 

– Some method or formula used

– Opportunity to request additional reimbursement 
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Remote Work:  Issues Relating to Work Hours
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• Set established work hours 
and workday start and end 
times 

• Procedures for variance from 
expected work hours

• Mechanisms for ensuring 
employees are actively 
working



Remote Work:  Compensation Issues for Nonexempt 
Employees
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• Audit timekeeping systems

• Employee attestations/acknowledgement of accurate recording under 
circumstances

• Beware of potential triggers with remote work

• Review regular rate calculations 



Prop 22 – App-Based 
Driver Ballot 
Initiative



Prop 22 – App-Based Driver Ballot Initiative
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• “Notwithstanding any other provision of law, . . . an app-based driver is 
an independent contractor and not an employee or agent with respect to 
his or her relationship with a network company if the following conditions 
are met: 

• (a) The network company does not unilaterally prescribe specific dates, times of day, 
or a minimum number of hours during which the app-based driver must be logged 
into the network company's online-enabled application or platform.

• (b) The network company does not require the app-based driver to accept any 
specific rideshare service or delivery service request as a condition of maintaining 
access to the network company's online-enabled application or platform.

• (c) The network company does not restrict the app-based driver from performing 
rideshare services or delivery services through other network companies except 
during engaged time.

• (d) The network company does not restrict the app-based driver from working in any 
other lawful occupation or business.” Sec. 7451.



Return to Work Resources for Employers

View a list of the return to work 
resources we have developed to support 
employers’ efforts in safely returning to 
work.

Get more information on our Return to 
Work – Stay in the Safe Zone training 
program.

Access our workplace reopening 
checklist.
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https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Return-to-Work-Resources.pdf
https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Return-to-Work-Resources.pdf
https://www.morganlewis.com/-/media/files/document/2020/covid-19/return-to-work-stay-in-the-safe-zone-training.pdf
https://www.morganlewis.com/-/media/files/document/2020/covid-19/return-to-work-stay-in-the-safe-zone-training.pdf
https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Workplace-Reopening-Checklist.pdf
https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Workplace-Reopening-Checklist.pdf


California Year in Review Webinar Series

• December 2 – New California 
Employment Legislation 

• December 9 – Significant 2020 
Employment Law Cases

Register now!
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https://morganlewis.webex.com/mw3300/mywebex/default.do?nomenu=true&siteurl=morganlewis&service=6&rnd=0.43808934353382767&main_url=https%3A%2F%2Fmorganlewis.webex.com%2Fec3300%2Feventcenter%2Fprogram%2FprogramDetail.do%3FtheAction%3Ddetail%26internalProgramTicket%3D4832534b0000000458cce8560923b8561532dcde859b9125326349952876bf849f7c6f7531745d0a%26siteurl%3Dmorganlewis%26internalProgramTicketUnList%3D4832534b0000000458cce8560923b8561532dcde859b9125326349952876bf849f7c6f7531745d0a%26cProgViewID%3D3055917%26PRID%3Dc86276b7fadadce2da8be2eca89b61ec


Post-Election Workplace Policy: Outlook for 2021 –
Webinar Series

• November 10 – The EEOC: 
What’s on the Horizon

• November 17 – The NLRB at 
Work: Regulating Labor-
Management Relations, Unions, 
Employers, and More

• December 1 – The DOL and 
Workplace Compliance Standards: 
What Does the Future Hold?

• December 8 – Workplace Policy in 
2021: The Big Picture
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Coronavirus/
COVID-19 Resources
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We have formed a multidisciplinary 
Coronavirus/COVID-19 Task Force to 
help guide clients through the broad scope 
of legal issues brought on by this public 
health challenge. 

To help keep you on top of 
developments as they 
unfold, we also have 
launched a resource page 
on our website at
www.morganlewis.com/
topics/coronavirus-
covid-19. 

If you would like to receive 
a daily digest of all new 
updates to the page, please 
visit the resource page to 
subscribe using the purple 
“Stay Up to Date” button.

http://www.morganlewis.com/topics/coronavirus-covid-19
http://www.morganlewis.com/topics/coronavirus-covid-19
http://www.morganlewis.com/topics/coronavirus-covid-19
http://reaction.morganlewis.com/reaction/RSGenPage.asp?RSID=UMVxvmyB1F6h1vNcds-8Y4-37-SvgFmpjFqBNL0SHK8
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*Our Beijing and Shanghai offices operate as representative offices of Morgan, Lewis & Bockius LLP. In Hong Kong, Morgan Lewis operates through 
Morgan, Lewis & Bockius, which is a separate Hong Kong general partnership registered with The Law Society of Hong Kong as a registered foreign law 
firm operating in Association with Luk & Partners. Morgan Lewis Stamford LLC is a Singapore law corporation affiliated with Morgan, Lewis & Bockius LLP.
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