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B KazaxcTtaHe npuHATLI NONpaBKy B 3aKOHOAATESNIbCTBO MO

BOMpocaM coBepLweHCTBOBaHUA MHBECTULUMOHHOIO KIiMMaTa

UsmeHeHus npedycmampusarom ripeghepeHyuu 05151 HO8bIX MPOEKMmoes 8 rnpuopumemHbix
obracmsix 3KOHOMUKU.

B KasaxctaHe npuHaT 3akoH «O BHECEHUM UBMEHEHUI U JOMOSIHEHUIA B HEKOTOPbIE 3aKOHOA4ATENbHbIE aKThbl
Pecnybnnkn KaszaxcrtaH no Bonpocam COBEPLUEHCTBOBAHUSA MHBECTULMOHHOTO KnuMaTta» (ganee — «3akoH»).
OcHoBHble MonoxeHus 3akoHa (B OTHOLLEHMM HanoroBblX BOMPOCOB, UHBECTULIMOHHOW cybcuann) BBOASATCS B
pencrteue ¢ 1 auBapa 2015 roga, octanbHble — ¢ 24 nioHs 2014 roga.

3akoHOM npeagycMaTpmBaeTCcA BHECEHUE N3MEHEHWI B pA4 3aKoHOAATENbHbLIX aKTOB, BKIlO4Yas HanoroBbii
Kogekc, 3emernbHbli kogekc, 3akoH 06 MHBECTULMNAX, 3aKOH O 3aHSATOCTM HaceneHus n ap.

KntoueBble nonoxeHunss 3akoHa:

e BBoauTcs cneumanbHbiil PeXXnM HanorooGrnoXeHNs opraHM3aLunii, peanmaylLnx MHBECTULMOHHbIE
npuUopuUTETHbIE NPOEKTLI. [Mpu 3TOM Takol opraHuaaLlmei MoXeT ObiTb lopuanyeckoe numuo,
COOTBETCTBYHOLLEE OHOBPEMEHHO CredytoLIMM YCIIOBUSAM:

—  BHOBb CO3JaHHOE Ka3axCTaHCKOe HpUONYECKOe MU0 3aKIMHYMUITO MHBECTULMOHHBIN KOHTPAaKT,
npegycmaTpuBaloLLni peannsaumnio MHBECTULMOHHOIO MPUOPUTETHOIO MPOEKTa N NpPeaoCcTaBneHme
npedepeHyunin No Hanoram, 1 peanu3yeT UHBECTULIMOHHbIN NPUOPUTETHBLIV NPOEKT (MPY 3TOM YYaCTHUKOM
TaKoro nuua He MoXeT ObITb roCy4apcTBO U (MNK) CyOBbEKT KBA3UrOCy4apCTBEHHOIO CEKTopa).

YKa3aHHoe Iopranyeckoe NnLO AOIMKHO OCYLLIECTBUTb MHBECTULMUN B pa3Mepe He MeHee
OBYXMUINNIMOHOKPAaTHOroO pasMepa Mecs4HOro pacyeTHoro nokasatens (okono 20,240,000 gonnapos
CLA); npumeHsaloTCA Takke UHble TpeboBaHUs / orpaHnYeHns;

— ocyuwlecTtBndaemMble BUAblI eATeNIbHOCTU B NOJTHOM obbeme COOTBETCTBYIOT NepeYvHI0 NMPUOPUTETHBLIX
BMOOB OeATeNIbHOCTU, onpenerieHHbIX ana peann3aumm MHBEeCTULIMOHHOIO NPUOPUTETHOIO NPOEKTa,

— AoxoAbl, nognexatine nosiy4yeHuro (I'IOJ'Iy‘-IeHHbIe) OT OCyLLEeCTBIIEHUA OEATENIbHOCTU NO peannsaunn
MHBECTULMOHHOIO NPUOPUTETHOIO NPOEKTAa, COCTABJIAKT HE MEHEE 90% COBOKYIMNHOIo rogoBoro goxoda
ropnagn4eckoro nuua.

e [lpegnonaraeTcs NpegycMoTpeTb «CTabUbHOCTL» MHBECTULMOHHbBIX KOHTPaKTOB, NpedycMaTpuBatoLLmX
peanunsaumio UHBECTULMOHHBIX MPUOPUTETHBIX NPOEKTOB, B OTHOLLEHMUN BO3MOXHOIO yBENUYEHNUs B OyayLuemM
CTaBOK Hanoros, cbopos u nnatexen (kpome HOC un akumsos). OgHako, crnegyeT ¢ HACTOPOXKEHHOCTBIO
paccmaTtpuBaTh JaHHOEe HOBOBBeAEHUE. HoBelllas NCTopus CTpaHbl MOKa3bIBaEeT, YTO He BCeraa paHee
obellaHHble rapaHTUM CTabunbHOCTU BbINOMHANMCE Ha npakTuke. OTMevaeM, HanpumMep, YTO Hanoroeas
«CTabuNbHOCTbY paHee NpuMeHsinack B KazaxctaHe B OTHOLLEHUW KOHTPAKTOB Ha HEAPOMOb30BaHWe, U
6bina B 2008 roqy B O4HOCTOPOHHEM MOPSIAKE OTMEHEHaA.

e AHanormyHasi «cTabunbHOCTb» npn NaMeHeH 3akoHodaTenbCTBa npegycmatpmBaeTcda 1 B OTHOLLEHUN
N3MEHEHNIN 3aKoHO4aTeNbLCTBA B ccbepe npuene4vYeHnaA I/IHOCTpaHHOI7I pa6oqe|7| CUnbl.

e [lpegycmaTpmBaeTcs YMeHbLLIEHME KOPNopaTUBHOro nogoxoaHoro Hanora Ha 100% no goxogam ot
peanusaumy MHBECTULNOHHbBIX MPUOPUTETHLIX MPOEKTOB (MaKCUMarbHbIA CPOK — AECATb NeT ¢ AaTbl
3aKIMYEHNS MHBECTULIMOHHOTO KOHTpakTa). pu aToM opraHu3aums, peanuaytoLlas MHBECTULIMOHHBIN
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FIpI/IOpl/ITeTHbIﬁ MPOEKT obsi3aHa onpegenaTb aMmopTU3aLUMOHHbIE OTYUCTIEHUA MO NpeaeribHbIM HOpMaM
aMopTun3aumnin.

o [lpegnonaraetcs npyMeHeHne KoaduumeHTa «HoMb» K Hanoroson 6ase (MHbIMK crnoBamm, ocBoboXxaeHue
OT ynnatbl Hanora) Npy UCYNCNEHMI: (@) 3eMENbHOro Harora rno 3eMenbHbIM y4acTkam, UCMoMb3yeMbiM AMS
peanu3auny MHBECTULMOHHOTO NpoekTa (MakcManbHbIN CPOK — AecdATb neT); u (b) Hanora Ha umyLlecTsa no
obbekTam, BnepBble BBEOAEHHbIM B 3KCNyaTauuto Ha Tepputopun KasaxctaHa (MakcMMarbHbIN CPOK —
BOceMb NneT). [pyn 3TOM BBOAATCH OrpaHUyeHns Ha NpUMEHeHWe NbroT (nocneayoLas nepefadya B apeHay v
np.).

e OTmevaem, 4YTO CPOK UCKOBOW AaBHOCTU NPOASNEBaeTCsa Ha Nepuos eNCTBUSA MHBECTULMOHHOIO KOHTPaKTa,
TO eCTb Nepuog AeNCTBUSA MHBECTULMOHHOIO KOHTPaKTa Noc 0BLWnii CPOK MCKOBOW JABHOCTU (NSATb NET).

o CTpyKTypa MHBECTULMOHHBIX NpedepeHLmint MEHSIETCA B 3aBMCMMOCTU OT TOrO, SABMSETCH N NPOeKT
WNHBECTULMOHHBIM NPUOPUTETHBIM MPOEKTOM. Ecnn ga, To BO3MOXHbI YeTbipe BMAA UHBECTULIMOHHbIX
npedepeHumn:

— 0cBOOOXAeHMe OT 0BMNOXEHUSA TAMOXEHHBIMW MOLLNMHAMU;
— rocygapCTBeHHble HaTypHble rPaHThbl;

— npegepeHLmn Mo Hanoram;

—  MHBECTUUMOHHasa cybeuaus.

Ecnu npoekT He ABNSeTCA MHBECTULIMOHHBIM MPUOPUTETHBLIM, TO BO3MOXHbI TONBbKO NepBble ABe
WMHBECTULUMOHHbIE NpedepeHunn. VIHBECTULIMOHHBIN MPUOPUTETHBIN MPOEKT — 3TO UHBECTULMOHHBIV MPOEKT,
peanunayemblii BHOBb CO34aHHbIM IOPUAVYECKUM FMLOM MO ONpeAerieHHbIM NPUOPUTETHLIM BUAaM
OeAaTenbHOCTH, NepeyeHb KOTopbIX yTBepxaeH MNpaBuTtensctBoMm Pecnybnuvkn KasaxcTaH, u
npeaycmaTpuBatoLLnii OCyLLeCTBNEHNE MHBECTULMI B pa3Mepe He MeHee ABYXMUNIIMOHOKPaTHOro pasmepa
Mecs4HOro pac4eTHoro nokasarens (okono 20,240,000 gonnapos CLLUA).

e  3aKOHOM BBOAUTCH HOBbIV BUA MHBECTULMOHHONM NpedepeHLmmn ANnst MUHBECTULMOHHBLIX MPUOPUTETHBIX
NPOEKTOB — MHBECTULMOHHAsI cybcuamns, KoTopas paccMaTpmBaeTcs Kak Bua GrogpkeTHoM cybemnanm,
npenocTaBnsieMol B Ka4ecTBe MHBECTULIMOHHON NpedepeHunn Ha 6e3Bo3me3gHon 1 6e3B03BpaTHON OCHOBE
Ka3axCTaHCKOMY ropunanveckomy nuuy, 3aknro4vmsLuemy VIHBeCTVILlVIOHHbII7I KOHTPaKT Ha peanunsauuto
MHBECTULMOHHOIO NPUOPUTETHOIO NpoekKTa. |/|HBeCTI/ILLI/IOHHaF| Cy60VI,EI,I/IF| npeagycMmartpuBaeT Bo3MeLleHne oo
30% dhakTnyeckmx 3aTpaT Ha CTPOUTENBHO-MOHTaXHble paboTbl 1 NpuobpeTeHne obopynoBaHus (6e3 yyeTa
HOC v akuu3oB), HO He NpeBbILaLMX CTOUMOCTb 3aTpaT, NPeAyCMOTPEHHbIX NPeAnpOeKTHOM
OOKYMEHTaLUMEN, UMEIOLLEN 3aKIoYeHMEe rocyapCTBEHHOM aKCnepTuabl. VIHBECTULMOHHasA cybcmamns
NpefocTaBnsieTca Ha OCHOBaHMM NocTaHoBneHus MNpasutensctea Pecnybnukm KasaxcraH.

e Hopmbl 3akoHa 0 3aHATOCTW HaceneHus B 061acTu KBOTUPOBaHNS MHOCTPaHHOW paboyei cunbl 1 Bblaaun
paspeLUeHnii MIHOCTPaHHOMY PabOTHMKY Ha TPYAOYCTPOMCTBO M paboTodaTensm Ha npuBredYeHne
MHOCTpaHHOM paboyert cunbl He ByayT pacnpPOCTPaHATLCA Ha MHOCTPaHLEB M NnL 6e3 rpaxaaHcTsa:

— paboTaioLmx B Ka3axCTaHCKMX IOPUANYECKUX NULaX, 3aKMIOYMBLUMX MHBECTULMOHHBIE KOHTPAKThI Ha
peanunsauuio UHBECTULMOHHOIO NPUOPUTETHOIO MNPOEKTA;

— paboTatoLyx B opraHnusaumsix, npuenekaemblix ykasaHHbIMU OPUONYECKMMN iuuamn (Mmoo nx
noapsiduvMkaMun) B Ka4ecTBe reHepanbHOro NoapsiaYnka, nogpsaynka, cyonoapsagymka unvM UCnonHUTens
ycnyr B cdhepe apxXMTEKTYPHOWM U CTPOUTENbHON AeSTENbHOCTU (BKIOYaAs U3bICKAaTENbCKYO U NMPOEKTHYHO
AesiTENbHOCTb, UHXUHUPUHIOBbLIE YCIYTA), HA CPOK A0 UCTEYEHUs1 OQHOMO roAa nocre BBoda oobekTa
WHBECTULMOHHOW AeATeNIbHOCTM B 9KCMlyaTauuio B Ka4ecTBe PyKOBOAMTENEN U CrieumnanimcToB C
BbICLLUMM 0Gpa3oBaHMeM, a Takke B Ka4ecTBe KBannpuumMpoBaHHbIX paboymx cornacHo NepeyHto
Npodeccuin U YNCNEHHOCTK, onpeaensemMblX B MHBECTULIMOHHbIX KOHTPaKTax Ha peanunsaumo
WNHBECTULMOHHOIO NPUOPUTETHOIO NpoeKTa.

o BBogutca Takke pag U3MeHeHUn, HanpaBneHHbIX Ha YNyylleHne UHBECTULIMOHHON MHPaCTPYKTYpbI,
Hanpumep, NPUHLMN «OAHOTO OKHa», cogencTBue B obecnedeHnn rapaHTMpoBaHHOIO 3akasa,
WHBECTULIMOHHbIN OMBYACMEH U ap.
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KoHTakTbI

Ecnn y Bac ecTb kakMe-nnbo BONpOCkl UM Bbl XOTUTE NONyYnTb 60MbLue nHopMaumm No acrnektam,
paccmaTpvBaeMbiM B HACTOSALWEM COObLLEeHN 06 U3MEHEHNSIX B 3aKOHOAaTENbCTBE, NPOCUM ObpalLaTbCs K
nobomy 13 cnegyrowmx ropucto Morgan Lewis:

Anmartbl
AceT LLbIHrbicoB +7 727 250 7575 ashyngyssov@morganlewis.com
BaxbimkaH Kagbipos +7 727 250 7575 bkadyrov@morganlewis.com

NHpopmaums o Morgan, Lewis & Bockius

OcHoBaHHaga B 1873 rogy, Morgan Lewis HacunTbiBaeT cBbille 1600 cneLmanucToB — BKIKOYasi OPUCTOB,
NMaTeHTHbIX MOBEPEHHbIX, KOHCYNbTAHTOB MO JNibroTam 1 NocobusiM Ans paboTHUKOB, YYEHbIX-CNELMANUCTOB Mo
B3aUMOLENCTBUIO C PETYNMPYIOLLMMU OpraHamu, Apyrux crneuunannctos — B 25 oducax B CLUA, Esponie, A3nm un
Ha BrivxkHem BocToke. drpma okasbiBaeT NOMHbIV CAEKTP OPUANYECKMX YCNyr B obnactu cynebHbix
pa3bupaTenbCTB, KOPNopaTUBHOIO NpaBa, CONPOBOXAEHUS CAENOK, BONPOCOB rOCyAapCTBEHHOMO
perynupoBaHus, NpaB UHTENNEKTyanbHOW COBCTBEHHOCTY 1 TPY4OBOro Npasa KnneHTam nobor BennyinHbl — oT
MeXOYyHapOoOHbIX KOMMaHUN-NNGEepPOoB B CBOEW OTpacnu 4O KOMMNaHWn-cTapTanos. JJononHutensHasa nHgopmaums
o oupme Morgan Lewis 1 ee ropugnyeckon npakTuke NnpMBefeHa B MHTEPHETE Ha caniTte www.morganlewis.com.
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KavecTBe ycnyru oblienHdopmaumnoHHoro xapakrtepa. OHO He MOXeT paccmMaTpyBaTbCH B KA4ECTBE U He SBNSETCS IpUANYECKON
KOHCYrbTaLMel No KakoMy-NnMbo KOHKPETHOMY BOMPOCY U HE cO34aeT OTHOLLEHWUI MEXY pUANYECKAM KOHCYNbTAHTOM U KIUEHTOM.
HacTosilwme matepuansl MOryT paccMaTpuBaTbCs B KAYECTBE pekIlaMHbIX MaTeprarnoB lopuanyeckmx KoHcynbTtaHToB (Attorney Advertising) B
HeKoTopbIX topucankumusix. Obpallaem Balle BHMMaHWe Ha To, YTO OMMCcaHHbIe B HACTOSILLEM MaTepuarne peaynbTaTtbl, 4OCTUTHYTbIE B
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