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DOE Publishes Proposed Revisions to Export Control Regulations

September 7, 2011

Today, the U.S. Department of Energy (DOE) published proposed changes to its export control 
regulations in 10 C.F.R. Part 810—the first substantive changes to Part 810 since 1986. The current Part 
810 regulations are remnants of the Cold War and are generally viewed as burdensome and difficult to 
implement from both the applicant’s and DOE’s perspective. Among others, the proposed changes will 
affect companies that employ or host visits from foreign nationals or that are involved with nuclear-
related work overseas. Nuclear industry vendors also may be affected. 

By way of background, Part 810 regulates the export of certain nonpublic, nuclear-related technology 
and information. Part 810 covers most of the nuclear fuel cycle, from chemical conversion of uranium 
after it is milled to storage of irradiated materials and processing of high-level waste. For a commercial 
nuclear power plant, Part 810 typically covers the nuclear island but not the “balance-of-plant”; the latter 
is typically under the jurisdiction of the U.S. Department of Commerce (DOC). 

The most significant change is DOE’s rewrite of the provisions regarding which export activities require 
DOE’s prior approval (i.e., activities that require a “specific authorization”) and which export activities
do not (i.e., activities that require only a “general authorization”). The existing rules focus on activities 
that require a specific authorization and provide a list of countries to which exports are prohibited 
without such authorization. DOE’s proposed rules identify and clarify those activities that are generally 
authorized under Part 810, and replace the current list of prohibited countries in 10 C.F.R. § 810.8(a) 
with a list of countries to which exports are generally authorized. 

Another significant change is the addition of provisions to regulate “deemed exports.” DOE has always 
regulated transfers of certain nuclear-related information to foreign nationals inside the United States as 
if they were exports of technology to the foreign national’s country of origin (i.e., they are “deemed” to 
be exported to the recipient’s home country). But Part 810 has been silent on this issue. The proposed 
rules codify for the first time what DOE expects to be included in a deemed export application. 

There are many other changes that affect nuclear-related exports, or sharing such information with 
foreign nationals inside the United States. 

DOE is accepting comments on the proposed rules until November 7, 2011. Affected companies should 
evaluate the proposed rules’ potential affect on their export practices and decide whether they have 
concerns that would justify submitting comments as part of the rulemaking process. Morgan Lewis can 
facilitate that process.
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For further information about the topic discussed in this LawFlash, please contact either of the following 
Morgan Lewis attorneys:

Washington, D.C.
Alex S. Polonsky 202.739.5830 apolonsky@morganlewis.com
Esther K. Park 202.739.5720 esther.park@morganlewis.com

About Morgan, Lewis & Bockius LLP

With 22 offices in the United States, Europe, and Asia, Morgan Lewis provides comprehensive 
transactional, litigation, labor and employment, regulatory, and intellectual property legal services to 
clients of all sizes—from global Fortune 100 companies to just-conceived startups—across all major 
industries. Our international team of attorneys, patent agents, employee benefits advisors, regulatory 
scientists, and other specialists—nearly 3,000 professionals total—serves clients from locations in 
Beijing, Boston, Brussels, Chicago, Dallas, Frankfurt, Harrisburg, Houston, Irvine, London, Los 
Angeles, Miami, New York, Palo Alto, Paris, Philadelphia, Pittsburgh, Princeton, San Francisco, Tokyo, 
Washington, D.C., and Wilmington. For more information about Morgan Lewis or its practices, please 
visit us online at www.morganlewis.com. 

This LawFlash is provided as a general informational service to clients and friends of Morgan, Lewis & Bockius LLP. It should not be construed as, and does not constitute, legal advice on any 
specific matter, nor does this message create an attorney-client relationship. These materials may be considered Attorney Advertising in some states. 

Please note that the prior results discussed in the material do not guarantee similar outcomes. 
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