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Delaware Court Grants Extraordinary Relief to Morgan Lewis Client 
Based on Opponent’s Ethical Stumble

October 13, 2011

In a noteworthy decision instructive for any lawyer handling a dispute in Delaware, we recently obtained 
extraordinary relief in a breach of contract claim case being conducted against firm client Nationwide 
Insurance Company. 

Background

We are representing Nationwide in Northpointe Holdings, Inc. v. Nationwide Emerging Managers, LLC, 
pending in Delaware’s Superior Court. The adverse party is the disappointed buyer of Nationwide’s 
interest in an investment advisory firm. 

Delaware Rules of Professional Conduct

In preparing their case, opposing counsel, seasoned Michigan trial lawyers, ran afoul of Delaware’s 
rules by interviewing a key former executive of Nationwide without providing specific warnings 
required by Delaware case law. When opposing counsel used the improperly acquired information to 
elicit information in the former executive’s deposition, we sought relief. The court ruled that opposing 
counsel violated the Delaware Rules of Professional Conduct, struck the deposition in question from the 
record, ordered counsel to turn over their interview notes, and required the opposing party to reimburse 
Nationwide for its cost in preparing the motion. 

Implications

The decision illustrates the value we provide to clients with Delaware litigation matters and serves as a 
reminder of the importance of knowing the ethical guidelines in any jurisdiction in which we practice.

If you would like further information regarding this LawFlash, please contact any of the following
Morgan Lewis attorneys:

Wilmington
Colm F. Connolly 302.574.7290 cconnolly@morganlewis.com
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Philadelphia
Jay H. Calvert, Jr. 215.963.5462 jcalvert@morganlewis.com
Eric Kraeutler 215.963.4840 ekraeutler@morganlewis.com

About Morgan, Lewis & Bockius LLP

With 22 offices in the United States, Europe, and Asia, Morgan Lewis provides comprehensive 
transactional, litigation, labor and employment, regulatory, and intellectual property legal services to 
clients of all sizes—from global Fortune 100 companies to just-conceived startups—across all major 
industries. Our international team of attorneys, patent agents, employee benefits advisors, regulatory 
scientists, and other specialists—nearly 3,000 professionals total—serves clients from locations in 
Beijing, Boston, Brussels, Chicago, Dallas, Frankfurt, Harrisburg, Houston, Irvine, London, Los 
Angeles, Miami, New York, Palo Alto, Paris, Philadelphia, Pittsburgh, Princeton, San Francisco, Tokyo, 
Washington, D.C., and Wilmington. For more information about Morgan Lewis or its practices, please 
visit us online at www.morganlewis.com. 

This LawFlash is provided as a general informational service to clients and friends of Morgan, Lewis & Bockius LLP. It should not be construed as, and does not constitute, legal advice on any 
specific matter, nor does this message create an attorney-client relationship. These materials may be considered Attorney Advertising in some states. 

Please note that the prior results discussed in the material do not guarantee similar outcomes. 
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