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The Internal Revenue Service (IRS) is plowing forward with its plan to require most corporate taxpayers
to disclose uncertain tax positions on a schedule to be filed with their federal tax return. On March 5, the
IRS made an announcement further demonstrating its resolve to move ahead with the aggressive
mandate announced on February 16 in Announcement 2010-9. The announcement was discussed in
Morgan Lewis’ January 27 LawFlash “IRS Wants a Roadmap: Proposes Broad Disclosure of Uncertain
Tax Positions on Returns and Guts Restraint Policy on Tax Accrual Workpapers.” In Announcement
2010-17, the IRS made known that (1) a draft schedule is coming with a “target date” of early April; (2)
it will apply to the 2010 taxable year; and (3) the comment period deadline has been extended from
March 29, 2010 to June 1, 2010.

Draft Schedule Coming in April. The IRS is working on the “roadmap” schedule for taxpayers’
unilateral disclosures of uncertain tax positions and indicated that the schedule will clarify some of the
issues already brought to their attention, such as application of Announcement 2010-9 to pass-through
entities and tax-exempt entities and the potential duplication of reporting with other forms (for example,
Forms 8275 and 8275-R).

Uncertain Tax Positions to Be Disclosed in 2010 Tax Returns. Announcement 2010-17 states that
uncertain tax positions must be disclosed in returns filed for tax returns starting with respect to the 2010
taxable year. The 2010 taxable year means the calendar year starting January 1, 2010 or any fiscal year
starting in 2010.

June 1, 2010 Comment Period. The IRS extended the comment period on the Announcement 2010-9
proposal from March 29, 2010 to June 1, 2010. The major difference between the two deadlines being
that by June 1, commentators will have the draft schedule and instructions to comment upon. Much can
be said of the IRS’s handling of this issue, but suffice it to say the issuance of the draft schedule is an
aggressive move towards a pre-ordained issuance of the schedule. Hopefully this does not mean
dismissal of taxpayer comments regarding the threshold issue of whether such a schedule is appropriate
in the first place. For example, commenters might raise the question of whether such a schedule is a step
toward tax simplification or toward an increase in the frequency of tax litigation. Given the myriad
provisions within the Internal Revenue Code and regulations that lack absolute certainty and are
inherently subject to multiple levels of interpretation, we think the answer to that question is certainly
the latter.


http://www.morganlewis.com/documents/AdminProceduralMiscell_2010-9.pdf
http://www.morganlewis.com/pubs/Tax_IRSRoadmap_LF_27jan10.pdf
http://www.morganlewis.com/pubs/Tax_IRSRoadmap_LF_27jan10.pdf
http://www.morganlewis.com/documents/ItemsOfGeneralInterest_2010-17.pdf
http://www.morganlewis.com/documents/ItemsOfGeneralInterest_2010-17.pdf

Morgan Lewis’s January 27 LawFlash, “IRS Wants a Roadmap: Proposes Broad Disclosure of
Uncertain Tax Positions on Returns and Guts Restraint Policy on Tax Accrual Workpapers,” is available
at http://www.morganlewis.com/pubs/Tax IRSRoadmap LF 27janl10.pdf. IRS Announcement 2010-9
is available at http://www.morganlewis.com/documents/AdminProceduralMiscell 2010-9.pdf, and IRS
Announcement 2010-17 is available at
http://www.morganlewis.com/documents/ItemsOfGenerallnterest 2010-17.pdf.

If you have any questions or would like more information on any of the issues discussed in this
LawFlash, please contact any one of the following members of the Morgan Lewis Tax Practice:
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Gary B. Wilcox 202.739.5509 gwilcox@morganlewis.com
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New York
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Philadelphia
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About Morgan, Lewis & Bockius LLp

With 22 offices in the United States, Europe, and Asia, Morgan Lewis provides comprehensive
transactional, litigation, labor and employment, and intellectual property legal services to clients of all
sizes—from global Fortune 100 companies to just-conceived startups—across all major industries. Our
international team of attorneys, patent agents, employee benefits advisors, regulatory scientists, and
other specialists—more than 3,000 professionals total—serves clients from locations in Beijing, Boston,
Brussels, Chicago, Dallas, Frankfurt, Harrisburg, Houston, Irvine, London, Los Angeles, Miami,
Minneapolis, New York, Palo Alto, Paris, Philadelphia, Pittsburgh, Princeton, San Francisco, Tokyo,
and Washington, D.C. For more information about Morgan Lewis or its practices, please visit us online
at www.morganlewis.com.

IRS Circular 230 Disclosure

To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax
advice contained in this communication (including any attachments) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or
(i1) promoting, marketing or recommending to another party any transaction or matter addressed herein.
For information about why we are required to include this legend, please see
http://www.morganlewis.com/circular230.

This LawFlash is provided as a general informational service to clients and friends of Morgan, Lewis & Bockius LLP. It should not be construed as, and does not constitute, legal advice on any
specific matter, nor does this message create an attorney-client relationship. These materials may be considered Attorney Advertising in some states.
Please note that the prior results discussed in the material do not guarantee similar outcomes.
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