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Billboard Tax Imposed on New York City’s Commercial Renters

Companies with ads on New York’s billboards may find that tax collectors are their first
customers.

New York City imposes a little-known commercial rent tax on tenants renting commercial premises in Manhattan,
south of 96th Street. The city treats billboards attached to buildings as taxable premises. In the past, the city has
not actively publicized the tax or enforced the tax on billboard owners that contract with building owners for the
right to erect billboards or advertisers that lease or license the space on billboards for their ads. Currently,
however, the city is cracking down on delinquent taxpayers.

Billboard owners and advertisers should ensure that they understand their filing obligations, seek to mitigate the
taxes and penalties that may be asserted through audit, and consider taking advantage of the city’s existing
voluntary disclosure program to come into compliance without penalties. Below are some additional details about
this tax.

Commercial Rent Tax Imposition
The tax is charged to tenants that rent space in Manhattan, south of 96th Street, for any trade, business,
profession, or commercial activity and that have annual or annualized gross rent paid of at least $250,000.

Tenants Subject to Tax
A “tenant” is a person that pays rent as a lessee, sub-lessee, licensee, or concessionaire.

Base Rent
Base rent is the amount paid or required to be paid for the use or occupancy of the premises.

Tax Rate
The tax rate is 6% of base rent. All taxpayers are granted a 35% base rent reduction, which reduces the effective
tax rate to 3.9%.

Filing Deadlines

The annual return is due on or before June 20, which covers the prior year from June 1 to May 31. In addition,
there are quarterly returns due for the first three quarters of the tax year. Taxpayers that fail to comply are subject
to significant penalties as well as interest on unpaid tax.
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If you have any questions or would like more information on the issues discussed in this LawFlash, please contact
any of the following Morgan Lewis lawyers:

New York

Jonathan Robin 212.309.6757 jrobin@morganlewis.com
Cosimo A. Zavaglia 212.309.6646 czavaglia@morganlewis.com
Palo Alto

William H. Gorrod 650.843.7221 wgorrod@morganlewis.com

About Morgan, Lewis & Bockius LLp

Founded in 1873, Morgan Lewis offers more than 1,600 legal professionals—including lawyers, patent agents,
benefits advisers, regulatory scientists, and other specialists—in 25 offices across the United States, Europe,
Asia, and the Middle East. The firm provides comprehensive litigation, corporate, transactional, regulatory,
intellectual property, and labor and employment legal services to clients of all sizes—from globally established
industry leaders to just-conceived start-ups. For more information about Morgan Lewis or its practices, please visit
us online at www.morganlewis.com.

IRS Circular 230 Disclosure

To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice
contained in this communication (including any attachments) is not intended or written to be used, and cannot be
used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing, or
recommending to another party any transaction or matter addressed herein. For information about why we are
required to include this legend, please see http://www.morganlewis.com/circular230.

This LawFlash is provided as a general informational service to clients and friends of Morgan, Lewis & Bockius LLP. It should not be construed
as, and does not constitute, legal advice on any specific matter, nor does this message create an attorney-client relationship. These materials
may be considered Attorney Advertising in some states. Please note that the prior results discussed in the material do not guarantee similar
outcomes. Links provided from outside sources are subject to expiration or change. © 2014 Morgan, Lewis & Bockius LLP. All Rights
Reserved.
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