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The U.S. Supreme Court on June 28 decided Loper Bright 
Enterprises v. Raimondo and Relentless v. Department of 
Commerce, overruling the Chevron doctrine that for 
four decades has required federal courts to defer to 
administrative agencies’ interpretations of ambiguous 
or broad statutes. The doctrine was a foundation of 
administrative law and afforded successive US presidential 
administrations flexibility to interpret statutes via agency 
adjudications and rulemaking. The Court’s decision will 
have substantial impact on both regulated industries and 
agencies.

With the Loper Bright and Relentess decision, courts 
must now interpret federal statutes without deference 
to agency interpretations and instead based on standard 
statutory interpretation tools, including plain language and 
congressional intent, as they do in all other cases involving 
federal statutes.

Background: Chevron’s 
Historical Significance
Since at least 1984, federal courts have played a limited 
role in reviewing administrative agencies’ rules and orders—
with the premise that where a statute is ambiguous, 
federal administrative agencies have a primary role in 
interpreting and enforcing them. In Chevron U.S.A. v. Natural 
Resources Defense Council, the US Supreme Court held that 
administrative agencies’ interpretations of federal statutes 
must not be disturbed unless the agency has adopted an 
unreasonable or impermissible position, or alternatively has 
violated another statutory obligation, such as the procedure 
used to adopt the decision or rule.

As a practical matter, the Chevron doctrine protected many 
agency interpretations from being reversed by courts—even 
novel positions or those that conflicted or changed with 
successive US presidential administrations, all while the 
underlying statutory text remained the same.

The Supreme Court’s 
Decision
In Loper Bright and Relentless, the Court first concluded 
that the Chevron doctrine was inconsistent with the 
Administrative Procedure Act (APA) and the general rule 



that courts “say what the law is,” citing Marbury v. Madison. 
The Court went on to emphasize the purported negative 
impacts of the federal courts deferring to executive branch 
agencies, then unequivocally announced “Chevron is 
overruled. … [C]ourts need not and under the APA may not 
defer to an agency interpretation of the law simply because 
a statute is ambiguous.”

Instead, a court reviewing an agency rule or order “shall 
decide all relevant questions of law” and “interpret 
constitutional and statutory provisions” in alignment 
with Section 706 of the APA that states that courts, 
not agencies, decide “all relevant questions of law.” 
Though courts may consider an agency’s perspective or 
position, they cannot defer to it but “must exercise their 
independent judgment in deciding whether an agency has 
acted within its statutory authority.”

Going forward, courts will “use every tool at their disposal 
to determine the best reading of the statute,” even if 
the same statute previously might have been deemed 
unclear or ambiguous, thus triggering deference to agency 
interpretation.

The Court disagreed with arguments that agency expertise 
warrants judicial deference because agencies may be more 
capable of interpreting highly technical, agency-specific 
subject matter: “[E]ven when an ambiguity happens 
to implicate a technical matter, it does not follow that 
Congress has taken the power to authoritatively interpret 
the statute from the courts and given it to the agency. 
Congress expects courts to handle technical statutory 
questions.”

Recognizing the substantial impact of its decision on any 
federal administrative statute molded by Chevron deference, 
the Court cautioned that the decision does not overrule 
prior decisions where a court relied on the Chevron doctrine 
to uphold an agency rule or order. At the same time, the 
Court did not address—and thus left open the possibility—
that Loper Bright and Relentless may provide a new basis 
for challenging old decisions or rules, whether through 
new administrative proceedings or through new judicial 
challenges.

Organizations involved with pending or future administrative 
agency actions should expect a coordinated rebuttal from 
agencies seeking to minimize the impact of Loper Bright and 
Relentless and to argue that they have adopted the “correct” 
statutory interpretation and that even without “deference” 
the court should side with the agency. Further, while 
affirming the power and responsibility of courts to interpret 

federal statutes, the Court acknowledged that some 
statutes expressly delegate interpretive power to agencies 
for select statutory text and that other statutes give 
agencies flexibility to adopt “appropriate” or “reasonable” 
requirements. The decision holds that, for statutes like 
those, “courts must respect the [express congressional] 
delegation, while ensuring that the agency acts within it.”

Practical Guidance: What It 
Means and What’s Next
Any organization that is subject to federal regulation—
including virtually every business operating in the United 
States—is likely to be affected by this Supreme Court 
decision which has the potential to impact all federal 
agency actions—including investigations, enforcement 
actions, adjudications and appeals, and rulemakings. 
The decision may provide opportunities to raise new or 
enhanced arguments at various stages of proceedings 
to support or oppose an agency’s interpretation, as well 
as new proactive challenges to existing agency rules or 
standards.

This is especially true with respect to agency disputes 
pending in the federal courts, including rulemaking 
challenges or agency decision appeals. We can help analyze 
the ways in which your business or industry may be 
affected.

Stay Informed
•	 Don’t miss our Chevron Overruled: What It Means 

and What’s Next webinar on Tuesday, July 2, from 
2:00–3:00 pm ET that will discuss strategies for (1) 
challenging previously approved and/or uncontested 
agency rules and orders; (2) impacting agency 
rulemaking; (3) defending against agency investigations, 
enforcement, and adjudications; and (4) appealing 
agency decisions or orders.

•	 Additional guidance will follow, including for the life 
sciences and energy industries, tax, intellectual property, 
labor and employment, and white-collar considerations.

•	 For the latest on evolving developments around the 
Chevron decision and its impact, subscribe to our 
Chevron Doctrine mailing list.

If you have any questions or would like more information 
on the issues discussed in this LawFlash, please contact the 
authors or any member of our Chevron Task Force.



LexisNexis, Practical Guidance and the Knowledge Burst logo are registered trademarks of RELX Inc.
Other products or services may be trademarks or registered trademarks of their respective companies. © 2024 LexisNexis

LexisNexis.com/Practical-Guidance

This document from Practical Guidance®, a comprehensive resource providing insight from leading practitioners, is reproduced with the 
permission of LexisNexis®. Practical Guidance includes coverage of the topics critical to practicing attorneys. For more information or to sign 
up for a free trial, visit lexisnexis.com/practical-guidance. Reproduction of this material, in any form, is specifically prohibited without written 
consent from LexisNexis.

David R. Broderdorf, Partner, Morgan, Lewis & Bockius LLP
David R. Broderdorf’s labor and employment practice focuses on private and public-sector labor/management relations, including under the 
National Labor Relations Act (NLRA) and the Railway Labor Act (RLA). His matters involve union organizing campaigns; collective bargaining 
negotiations; work stoppages; arbitrations; National Labor Relations Board (NLRB), National Mediation Board (NMB), and Federal Labor 
Relations Authority (FLRA) administrative proceedings; and related litigation. David provides strategic counseling for clients in many sectors 
including automotive, airlines, energy, federal government, hospitality, manufacturing, retail, and transportation.

Bryan M. Killian, Partner, Morgan, Lewis & Bockius LLP
Bryan Killian is an appellate lawyer who represents clients facing complex, important, or unresolved questions of constitutional, statutory, 
and administrative law. He has argued more than 40 cases in the federal courts, including the US Courts of Appeals for the First, Second, 
Third, Fourth, Fifth, Seventh, Eighth, Ninth, Eleventh, and District of Columbia Circuits, and in many state appellate courts. Bryan’s practice 
spans diverse subject areas, including climate change, environmental, tax, arbitration, and American Indian law.

Maarika L. Kimbrell, Partner, Morgan, Lewis & Bockius LLP
Drawing on her deep familiarity with the US Food and Drug Administration (FDA), and with a broad understanding of the issues life 
sciences industry clients face, Maarika Kimbrell provides strategic counsel on FDA regulation and related corporate and commercial matters. 
With a focus on the development, approval, post-market regulation, and lifecycle management of drugs and biologics, she helps clients 
navigate complex and significant FDA regulatory issues. Maarika has held a variety of roles at the FDA, most recently as director of the 
Office of New Drug Policy at the agency’s Center for Drug Evaluation and Research.

Related Content
Prior Legal Developments & Analysis
•	 Industry Self-Regulation Will Shine Post-Chevron

Cases
•	 Loper Bright Enters. v. Raimondo, Nos. 22-451, 22-

1219, 2024 U.S. LEXIS 2882 (June 28, 2024)

•	 Loper Bright Enters. v. Raimondo, 458 U.S. App. D.C. 
600, 45 F.4th 359 (2022)

•	 Relentless, Inc. v. United States DOC, 62 F.4th 621 (1st 
Cir. 2023)

•	 Chevron, U.S.A., Inc. v. NRDC, Inc., 467 U.S. 837 (1984)

https://www.lexisnexis.com/en-us/products/practical-guidance.page
https://advance.lexis.com/open/document?collection=analytical-materials&pddocfullpath=%2Fshared%2Fdocument%2Fanalytical-materials%2Furn%3AcontentItem%3A6CDJ-J323-RRVS-T3G8-00000-00&context=1000522

	Bookmark_CITEID_1544425
	Background_Chevron's_Historical_Signific
	Bookmark_CITEID_1544429
	Related_Content

