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Tracking Mobility

Where America Didn’'t Stay Home
Even as the Virus Spread

By James Glanz, Benedict Carey, Josh Holder, Derek Watkins, Jennifer Valentino-DeVries,
Rick Rojas and Lauren Leatherby April 2, 2020
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Limiting Mobility
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Tracing Mobility
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Guiding Mobility
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Stranger Than Fiction
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Car Free Sections of Cities

Times Square crowded and empty
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Barcelona’s Super-Blocks
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Council of Chelsea Block Associations et al v.
Trottenberg

“DOT has come up with a new ‘rationale’ for the Corridor Plan,
since the original rationale was no longer viable,” the suit
alleges. “That rationale (making bus service faster) amounts to
no more than PR material. The result, Petitioners contend, will
be increased vehicular traffic on all east and westbound
streets between 12th Street and 20th Street, bringing with it air
pollution, noise, and vibrations endangering the 19th century
buildings which line these blocks, challenging the character of
the Greenwich Village, Chelsea, and Flatiron communities, and
likely causing delay in the crosstown transit of emergency
vehicles.”
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Other Challenges and Legal Implications

» Cooperation between government agencies and developers
e Regulatory hurdles

» Unintended secondary effects of congestion

o Safety risks when transitioning out of pedestrian zones

e Pushback from businesses and transportation companies

Morgan Lewis (15)



Scooters and Bikes — Tremendous Growth
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Industry Developments Due to COVID-19
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San Francisco Case Study
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Statewide Regulation — New York State
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Scooters and Bikes — Other Legal Implications

* Municipal Regulations and Exclusivity Agreements
e Environmental Regulations and Impact

e Labor and Employment Issues

e High M&A Activity

e Liability/Personal Injury Issues
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Concept — Virgin Hyperloop One

e New proposed method of transportation.

e Passengers or cargo are loaded into the
hyperloop vehicle and accelerate gradually via
electric propulsion through a low-pressure
tube. The vehicle floats above the track using
magnetic levitation and glides at airline
speeds for long distances due to ultra-low
aerodynamic drag.

e Active development since 2013.

Source: Virgin Hyperloop One & Hyperloop Transportation
Technologies
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How Fast is Hyperloop?

Avg. Cruise for Commercial Jet

Supersonic Speeds
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Who is Developing Hyperloop?
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Boring Company and Urban Tunneling

Photos: The Boring Company
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awsuits to Stop Tunneling

ORTNO._R18-0135
MAY 15 2018

REQUEST FOR CLOSED SESSION PURSUANT TO
GOVERNMENT CODE SECTION 54956.9(d)(1)
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Jetpacks
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Flying Taxis

Boeing "
Partners
with Porsche

Toyota and Joby Aviation are
Flying to New Heights Together
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Flying Taxis

Wisk strikes a deal to conduct a flying
taxi trial in New Zealand

Wisk is a joint venture between Boeing and Larry Page's Kitty Hawk

ndrew J. Hawkins | @andyjayhawk | Feb 4, 2020,

‘GoFly’ Fly-Off Showcases the Future of
Personal Flight

£
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Flying Taxis

HopFlyt Venturi

&’ voLOCOPTER
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White House: 2021 R&D Budget Priorities

Policy Memorandum M-19-25
Office of Science & Technology Policy (August 30, 2019)

American Leadership in Industries of the Future

The Trump Administration continues to prioritize the technologies that power Industries of the Future
(lotF) . . . Departments and agencies should support the development and deployment of advanced
communications networks by prioritizing R&D consistent with the National Spectrum R&D Strategy. They
should prioritize R&D to lower barriers to the deployment of surface, air, and marine autonomous
vehicles with a focus on developing operating standards, integration approaches, traffic management
systems, and defense/security operations. Departments and agencies should prioritize R&D that
enables electric vertical-takeoff-and-landing and civil supersonic aircraft, including for type
certification, the creation of over-land supersonic flight noise standards, and low-sonic-boom aircraft
research
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NASA: UAM Grand Challenge

Grand Challenge Will Bring NASA, FAA And Industry Together On UAM
NASA / FAA (September 18, 2019)

Our next step for realizing UAM begins in 2020 with preparations for a series of activities called the
Grand Challenge.

The Grand Challenge series will offer something more valuable than a prize purse — valuable knowledge
that will be given to the organizations working to establish the certification requirements and standards
needed for the market to move forward.

It's about promoting public confidence in advanced air mobility systems, and helping organizations and
companies learn what it really takes to operate air vehicles safely in an urban environment.
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Air Force: Agility Prime

The Air Force recently launched Agility Prime, a non-traditional program
seeking to accelerate the commercial market for advanced air mobility vehicles

Agility Prime aims to bring together industry, investor, and government
communities to establish safety and security standards while accelerating
commercialization of this revolutionary technology.

The Innovative Capabilities Opening establishes a rapid contracting mechanism
beginning in 2020 with a “Race to Certification” series to drive government
procurement of operational capability by 2023.
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FAA: “[W]e're out in front with urban air mobility”

Daniel Kevin Elwell, Acting Administrator, FAA
Uber Elevate Urban Air Mobility Summit 2019 (June 11, 2019)

We learned that the hard way when UAS technologies and an entirely new industry sprung up practically
overnight and we weren't ready for it.

We're sort of caught up now, but we are also determined not to let it happen again.

That’s why we're out in front with urban air mobility, or UAM, working with the industry and with NASA
to make sure we get it right.
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FAA: “Yes, this is more than just hype.”

Jay Merkle, Executive Director, UAS Integration Office, FAA
Transportation Research Board (January 13, 2020)

I want to close with some thoughts on the next very, very innovative piece of technology that we see
emerging, and that’s urban air mobility. . . . And probably the biggest question I get on this is, is this
real? Are they really happening? Yes, this is more than just hype. This is more than just promotional
videos. We have at least six aircraft well along in their type certification, which is the first step
in introducing the new aircraft into operation.

We are beginning to work on integrating them operationally, so the pilot requirements, the airline
operating requirements, and then were also beginning to work on the air space integration as well. . . .
So we think that’s going to be a very important area over the next few years, and we see that as we
solve the problems with small UAS, and beyond visual line of site, we’'ll be turning more and more of our
attention to these urban air mobility.
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FAA and DOT

Federal Aviation Administration (Large UAS)
— Special Airworthiness Certificate (SAC)
— FAA Order 8130.34D
— Proposed operation does not present an unreasonable safety risk
— Certification for research and development

Department of Transportation
— Certificate of public convenience and necessity (or exemption)

— Streamlined procedures for UAS operators proposing to delivery “goods” as
an “air taxi.”
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State and Local

Roy Cooper, the North Carolina
Governor, said, “"We are proud to
have the first autonomous aerial
vehicle flying in North America, in
North Carolina. . . . It's taking off.
North Carolina has become the pilot
that can help move this kind of
business forward. We are excited
about that.”
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Space Tourism
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Space Tourism
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Informed Consent

Commercial Space Launch Amendments Act of 2004 and regulations adopted
on December 15, 2006 by the Federal Aviation Administration (FAA): “ The FAA
is establishing requirements for human space flight as required by the
Commercial Space Launch Amendments Act of 2004, including rules on crew
qualifications and training, and informed consent for crew and space flight

participants. The requirements should provide an acceptable level of safety to
the general public and ensure individuals on board are aware of the risks
associated with a launch or re-entry. The rule also applies existing financial
responsibility and waiver of liability requirements to human space flight and

experimental permits. Experimental permits are the subject of a separate
rulemaking’.
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Informed Consent

The state of New Mexico, from which Virgin Galactic will operate, has
developed a law on “informed consent for spaceflight”:

“Civil immunity for space flight entities” that “a space flight entity is not liable for a
participant injury resulting from the risks of space flight activities, provided that the
participant has been informed of the risks of space flight activities as required by

federal law pursuant to federal law and this article, and the participant has given his
informed consent that he is voluntarily participating in space flight activities after

having been informed of the risks of those activities as required by federal law and
this article”.

Source: New Mexico Expanded Space Flight Informed Consent Act
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Regulatory Implications

» Department of Labor: Occupational Safety and Health Administration (OSHA)
— Guidelines for Robotics Safety (STD 01-12-002-PUB 8-1.3) (1987)
— Technical Manual TED 01-00-015, Section IV (1999)

— U.S. Department of Labor Signs Alliance with Robotic Industries Association and NIOSH
to Improve Worker Protections in Emerging Tech Industry (November 2, 2017)

e Americans with Disabilities Act (ADA)
— Employers are required to provide reasonable accommodations to qualified employees with
disabilities
— Generally, this means providing an accommodation that does not cause an undue hardship
to the employer’s operations.
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Telepresence in the Workplace
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Explosive Growth of Remote Work Solutions
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Legal Implications

o ADA
e Labor and Employment
e Tax
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Morgan Lewis Coronavirus/COVID-19 Resources

We have formed a multidisciplinary Coronavirus COVID-19 Task Force to help guide clients
through the broad scope of legal issues brought on by this public health challenge.

Find resources on how to cope with the post-pandemic reality on our NOW. NORMAL.
NEXT. page and our COVID-19 page to help keep you on top of developments as they
unfold.

If you would like to receive a daily digest of all new updates to the page, please visit either
resource page to subscribe, and download our biweekly COVID-19 Legal Issue
Compendium.
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institutions and high-tech companies in complex and cross-border
disputes. Lucy’s practice focuses on securities and regulatory
actions as well as a range of intellectual property and commercial
litigation.

Connect with me on LinkedIn:
https://www.linkedin.com/in/lucy-wang-679aa513/



https://www.linkedin.com/in/lucy-wang-679aa513/

Biography

Kevin Benedicto

San Francisco
T +1.415.442.1340

Kevin Benedicto represents and advises clients in a variety of
litigation matters. His areas of practice include complex litigation,
cybersecurity and data privacy matters, securities investigations
and litigation, business and corporate disputes, and toxic torts.

Connect with me on LinkedIn:
https://www.linkedin.com/in/kevinbenedicto/

E kevin.benedicto@morganlewis.com

Morgan Lewis


https://www.linkedin.com/in/kevinbenedicto/

Biography

Over more than three decades, Joan Haratani has honed practical,
goal oriented, strategic thinking and courtroom skills in high-
exposure cases. A co-lead counsel on some of the largest mass
tort litigations, Joan defends her clients in class actions, from
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Our Global Reach

Africa Latin America
Asia Pacific Middle East
Europe North America

Our Locations

Abu Dhabi Moscow
Almaty New York
Beijing* Nur-Sultan
Boston Orange County
Brussels Paris

Century City Philadelphia
Chicago Pittsburgh
Dallas Princeton
Dubai San Francisco
Frankfurt Shanghai*
Hartford Silicon Valley
Hong Kong* Singapore*
Houston Tokyo

London Washington, DC
Los Angeles Wilmington
Miami

*Qur Beijing and Shanghai offices operate as representative offices of Morgan, Lewis & Bockius LLP. In Hong Kong, Morgan Lewis operates through
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