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Presentation Overview

• Types of walkouts that have occurred/are occurring.

• What are walkouts and when are they protected under the law? 

• As companies begin to reopen their doors and employees return to 
work:

– What employers should watch for.

– What employers can do in response.
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Walkout Issues.
What are the hot button issues causing walkouts in the workplace?

Workplace Restructuring (Telework, Social 
Distancing and Enhanced Sanitation)

“Hazard Pay” Bonuses, Incentives and 
Enhanced Benefits (e.g. Enhanced Sick Leave 
and PTO)

Personal Protective Equipment (PPE)

Medical Testing (Temperature Screening, 
Antibody Testing, and Screening Protocols)
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Where Are We Seeing Walkouts?
Walkouts are impacting all industries.

Demand for PPE, Hazard 

Pay and Enhanced 

Benefits

Workplace Restructuring 

and Medical Testing  

Healthcare Manufacturing Retail Food Processing Technology
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Workplace Restructuring 

and Medical Testing 

Demand for Hazard Pay 

and Enhanced Benefits / 

Social Justice Issues

Workplace Restructuring, 

Hazard Pay and 

Enhanced Benefits



Legal Framework –
Walkouts

• Non-Unionized Employees

• Protesting “unsafe or unhealthy 
working conditions”

– No “reasonableness” requirement

• Employees must articulate some 
demand to address workplace 
issue/policy
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Legal Framework – Health & Safety Walkouts
Unionized Employees
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• Section 502

– “Abnormally dangerous condition”

– Cannot permanently replace strikers

• Contractual rights in the CBA

– Providing grounds for a “safety stop”



Non-Unionized 
Employees
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• Protesting “unsafe or 
unhealthy working conditions”

• Unclear “reasonableness” 
requirement

• Employee demand to address 
workplace issue/policy



Legal Framework – Social Justice Walkouts
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Be On the Lookout!
• Protesting “unsafe or unhealthy 

working conditions”

– No “reasonableness” requirement

• Employees must articulate some 
demand to address workplace 
issue/policy

10



Keep Your Eyes and Ears Open!
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Optimal Strategy – Have a dialogue with employees so that it does not reach 
the point of a walkout.



Return to Work Resources for Employers

• View a list of the return to work 
resources we have developed to support 
employers’ efforts in safely returning to 
work.

• Get more information on our Return to 
Work – Stay in the Safe Zone training 
program.

• Access our workplace reopening 
checklist.
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https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Return-to-Work-Resources.pdf
https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Return-to-Work-Resources.pdf
https://www.morganlewis.com/-/media/files/document/2020/covid-19/return-to-work-stay-in-the-safe-zone-training.pdf
https://www.morganlewis.com/-/media/files/document/2020/covid-19/return-to-work-stay-in-the-safe-zone-training.pdf
https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Workplace-Reopening-Checklist.pdf
https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Workplace-Reopening-Checklist.pdf


Additional Resources

Find resources on how to cope with the post-pandemic reality 
on our Now. Normal. Next page and our COVID-19 page
to help keep you on top of developments as they unfold.

Subscribe to receive our Daily Digest of Coronavirus 
COVID-19 alerts >
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https://www.morganlewis.com/topics/coronavirus-covid-19-now-normal-next
https://www.morganlewis.com/topics/responding-to-the-2019-novel-coronavirus
http://reaction.morganlewis.com/reaction/RSGenPage.asp?RSID=E_PhKlxjK6A1I7DVjbZ8k5X2k8a82f-o2D87pef2Og8
http://reaction.morganlewis.com/reaction/RSGenPage.asp?RSID=E_PhKlxjK6A1I7DVjbZ8k5X2k8a82f-o2D87pef2Og8
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