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California’s Tier System
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What Happens Beyond the Blueprint? 

• Two criteria required for CA to fully open: 

1. Equitable vaccine availability, and

2. Consistently low burden of disease.

• Masking, testing, and vaccination-verification requirements will be in place. 

• Impending and updated California Public Health Order to be issued. 

• Sectors will return to usual operations in compliance with Cal/OSHA and other 
agency guidelines and standards with limited public health restrictions.
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California’s Tier System
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California’s Tier System – Permissible Activity

• Link: Full Chart
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https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/COVID-19/Dimmer-Framework-September_2020.pdf


California’s Tier System – Searching for Status of 
Activity in Each County
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Vaccine Updates



Current California Vaccine Rollout Progress
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Updated California Travel Advisory
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Cal/OSHA 
Regulations 



Emergency Temporary Standards (ETS)

• In November 2020 Cal/OSHA issued emergency temporary regulations, which 
include a written prevention program, requirements for outbreaks and major 
outbreaks, and prevention measures in employer-provided housing and 
transportation.

• On May 7 Cal/OSHA published significant proposed revisions to the ETS, that will 
be considered at the Cal/OSHA Standards Board’s meeting on May 20.

• The board will likely vote on the revisions on May 20.  

• If approved by the board, the revised regulations would be effective as soon as 
they are approved by the Office of Administrative Law.
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Proposed Revisions (nonexhaustive)

• July 31 sunset on physical distancing and solid partition requirements.

• Exempts telecommuting employees.

• Exempts employees wearing respirators from the definition of “close contact.”

• Excludes from the definition of “exposed group” parts of the workplace where 
employees momentarily pass through.

• Requires employers to train employees on how to wear respirators whenever 
they are provided for voluntary use.

• July 31 sunset on employers’ duty to evaluate the need for certain respiratory 
protection.

14



Proposed Revisions (nonexhaustive)

• Defines “face covering” to exclude a scarf, ski mask, balaclava, bandana, 
turtleneck, collar, or single layer of fabric.

• Defines “fully vaccinated” as a person who received the second dose of a two-
dose COVID-19 vaccine or a single-dose COVID-19 vaccine at least 14 days prior, 
as supported by documentation.

• Requires employers to provide COVID-19 exposure notices when they know or 
should know about a COVID-19 case.

• Requires employers to train employees on COVID-19 vaccine information.

• Permits fully vaccinated employees to return to the workplace after “close 
contact” if they do not have any symptoms. 

• Does not require testing of fully vaccinated employees during an outbreak.
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COVID-19 Litigation



COVID-19 Litigation Update

• Litigation against employers for COVID-19-related issues continues apace in 
California.

• Over 550 lawsuits have been filed since early March 2020

• Employment discrimination and whistleblower claims make up almost 50% of the 
cases
– Discrimination issues primarly focused on failure to accommodate both physical and mental 

disabilities

– Anxiety due to COVID-19

– Afraid to return to employer’s facility

– Positive diagnosis of COVID-19

– Whistleblower claims

– PPE complaints

– Failure to provide safety measures
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COVID-19 Litigation Update

• Claims against employers for transmittal of COVID-19 to non-employee family 
members

– At least two cases have survived motions to strike and are continuing against 
employers. Spouses died as a result of COVID-19 and families are suing employer for 
negligence in not preventing COVID-19 at the workplace claiming employer’s duty to 
prevent harm extended to the employee’s family

– US District Court, Northern California on Monday dismissed a case where employee’s 
spouse alleged her husband brought COVID-19 into the home on his clothes, personal 
belongings, and body.

– Court held that workers’ compensation was exclusive remedy and no plausible claim 
was pleaded.
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Return to Work Resources for Employers

View a list of the return to work resources
that we have developed to support employers’ 
efforts in safely returning to work.

Get more information on our Return to Work –
Stay in the Safe Zone training program.

Access our workplace reopening checklist.

Questions on Vaccines? 
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https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Return-to-Work-Resources.pdf
https://www.morganlewis.com/-/media/files/document/2020/covid-19/return-to-work-stay-in-the-safe-zone-training.pdf
https://www.morganlewis.com/-/media/files/document/2020/covid-19/return-to-work-stay-in-the-safe-zone-training.pdf
https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Workplace-Reopening-Checklist.pdf
https://www.morganlewis.com/topics/navigating-the-next/questions-on-vaccines


Coronavirus
COVID-19 Resources
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We have formed a multidisciplinary 
Coronavirus/COVID-19 Task Force to 
help guide clients through the broad scope 
of legal issues brought on by this public 
health challenge. 

To help keep you on top of 
developments as they 
unfold, we also have 
launched a resource page 
on our website at
www.morganlewis.com/
topics/coronavirus-
covid-19

If you would like to receive 
a daily digest of all new 
updates to the page, please 
visit the resource page to 
subscribe using the purple 
“Subscribe” button.

http://www.morganlewis.com/topics/coronavirus-covid-19
http://www.morganlewis.com/topics/coronavirus-covid-19
http://www.morganlewis.com/topics/coronavirus-covid-19
http://reaction.morganlewis.com/reaction/RSGenPage.asp?RSID=UMVxvmyB1F6h1vNcds-8Y4-37-SvgFmpjFqBNL0SHK8
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*Our Beijing and Shanghai offices operate as representative offices of Morgan, Lewis & Bockius LLP. In Hong Kong, Morgan Lewis operates through 
Morgan, Lewis & Bockius, which is a separate Hong Kong general partnership registered with The Law Society of Hong. Morgan Lewis Stamford LLC is a 
Singapore law corporation affiliated with Morgan, Lewis & Bockius LLP.
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