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Timeline of Events

• May 3:  California Department of Public Health (CDPH) issues new face mask 
guidance and recommendations for fully vaccinated people.

• May 5:  Cal/OSHA announces agreement with (CDPH) that fully vaccinated 
people exposed to COVID-19 do not need to quarantine if asymptomatic.

• May 7:  Cal/OSHA releases its proposed changes (“readoption”) to the ETS for 
Standards Board consideration at a noticed meeting on May 20. The proposed 
changes include language that would have allowed fully vaccinated persons to 
remove masks indoors if in a room where everyone is vaccinated.

• May 13:  CDC issues new guidance, immediately rendering the Cal/OSHA 
proposed changes outdated.  
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Timeline of Events

• May 17:  Cal. Health and Human Services Secretary announces state’s intent to 
“align” its face-mask guidance with CDC mask guidance effective June 15.  Delay 
to June 15 is to allow more people to be vaccinated and businesses to prepare 
for the changed rules.

• May 18:  Santa Clara County publishes sweeping Health Officer Order that 
includes requirement to “ascertain” personnel’s vaccination status.

• May 19:  Cal/OSHA requests that the Standards Board delay voting on the 
proposed “readoption.”

• May 20:  Cal/OSHA Board delays vote.  Sets a new meeting for June 3, which 
means Cal/OSHA must submit new proposed changes by May 28.   

• May 21:  The CDPH announces plans for “fully reopening,” including summary of 
face-mask guidance effective June 15.
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Beyond the Blueprint 
for a Safer Economy 
& County – Tier 
Assignments



California’s Tier System
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“Mega Events”
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“Mega Events”
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Face-Covering 
Guidance and Orders



CA: Loosens Mask Requirements for Fully Vaccinated 
Individuals

Fully Vaccinated Unvaccinated

• Outdoors: Required any time physical 
distancing cannot be maintained.

• Indoors: Required, except when alone in a 
closed room or car.
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• Outdoors: Not required, unless at a 
crowded event.

• Indoors: Required except when alone in a 
closed room or car.



CDC: Limited Mask Requirements for Fully Vaccinated 
Individuals

11Source: https://www.cdc.gov/coronavirus/2019-ncov/vaccines/pdfs/choosingSaferAct.pdf

https://www.cdc.gov/coronavirus/2019-ncov/vaccines/pdfs/choosingSaferAct.pdf


CDC: Limited Mask Requirements for Fully Vaccinated 
Individuals
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• Fully vaccinated individuals must still wear a face covering on all: 

– Planes 

– Buses 

– Trains 

– Other forms of public transportation traveling into, within, or out of the United States 
and in US transportation hubs such as airports and stations



CA: June 15 Reopening of the Economy
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• On June 15, California will align with the CDC’s guidance on masks, with limited 
exceptions for “mega events.”

• For indoor and outdoor “mega events” after June 15, attendees must follow the 
anticipated CDPH guidance for face coverings.



Cal/OSHA Board 
Delays Proposed 
Readoption of 
Emergency 
Temporary 
Standards



Timeline

• On May 7, 2021, Cal/OSHA made public its proposed changes to the ETS.

• On May 13, 2021, the CDC issued new guidance regarding face coverings and 
physical distancing for fully vaccinated individuals.

• On May 17, 2021, the California Department of Health and Human Services 
announced that California would align with CDC guidance by June 15, 2021.

• On May 19, 2021, Cal/OSHA sent a public memorandum to the Board requesting 
that it postpone the vote while Cal/OSHA drafts a new version that aligns with 
the CDC.

• On May 20, 2021, the Board held its public meeting and decided to postpone the 
vote.  
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Path Forward

• By May 28, 2021, Cal/OSHA will publicly post new language.

• On June 3, 2021, the Board will hold an emergency public meeting to discuss 
and vote on the new language with an aim to hit the June 15, 2021 target.  

• A few members of the Board expressed reservations about an ETS that aligns 
with the CDC because they believe that the CDC’s new guidance is “premature”

• Likely to contain carveouts for vaccinated employees in any setting.  

• Likely to contain PPE and testing requirements for unvaccinated employees.  
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Local Mandate to 
Determine Personnel’s 
Vaccination Status



Santa Clara County Health Officer Order
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• As of May 19, the order requires all businesses to ascertain the vaccination 
status of all personnel (including contractors, vendors, volunteers, 
etc.) by June 1 and every two weeks thereafter.

• Rules for Personnel Not Fully Vaccinated:

– Businesses must provide these personnel with information on how to get vaccinated.

– Personnel must follow the County’s Mandatory Directive on Use of Face Coverings and 
the Mandatory Directive for Unvaccinated Personnel.

• Strong Recommendations for Personnel Not Fully Vaccinated:

– Urges businesses to prohibit these personnel from engaging in any work-related travel, 
especially greater than 150 miles from the county

– Require these personnel to obtain weekly PCR testing for COVID-19 or daily antigen 
testing with COVID-19 PCR confirmation of any positives.



Santa Clara County Health Officer Order
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• Requires that all residents, businesses, and governmental entities follow 
California’s Guidance for Use of Face Coverings issued on May 3, 2021.

• Not yet determined whether the county will follow the state’s decision to align 
with the CDC’s face-mask guidance starting on June 15.

• Requires businesses to immediately report all personnel COVID-19 cases to the 
County Public Health Department.

• A violation of the order, including for failing to ask about the vaccination status 
of workers, is a misdemeanor punishable by a fine of up to $5,000 per violation 
per day, imprisonment, or both.



Vaccine Paid Leave



Los Angeles County Paid Vaccine Leave Ordinance
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• Requires all private employers to provide paid leave for employees to receive the 
COVID-19 vaccine, including time spent recovering from related symptoms.

– Only available if the employees have exhausted all available California COVID-19 
Supplemental Paid Sick Leave.

• Eligible employees: Any employees performing any work in the county’s 
unincorporated areas.

• This leave is in addition to any other job-protected paid leave, such as regular paid 
sick leave.

• Amount of leave:

– Full-time employees: 4 hours per injection.

– Part-time employees: a proportionate amount based on their normally scheduled work hours 
over the 2-week period preceding the injection.



Los Angeles County Paid Vaccine Leave Ordinance
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• Pay rate: The employee’s highest average 2-week pay over the period of January 
1 through May 18, 2021.

• Employers must conspicuously post a written notice that the LA County 
Department of Consumer and Business Affairs (LACDCBA) will create.

• Record keeping requirement for 4 years.

• Employees may file a compliant with the LACDCBA within 3 years of an alleged 
violation and seek damages.

• Enacted May 18, but retroactive to January 1.

• Sunsets on August 31, 2021.



Return to Work Resources for Employers

View a list of the return to work resources
that we have developed to support employers’ 
efforts in safely returning to work.

Get more information on our Return to Work –
Stay in the Safe Zone training program.

Access our workplace reopening checklist.

Questions on Vaccines? 
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https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Return-to-Work-Resources.pdf
https://www.morganlewis.com/-/media/files/document/2020/covid-19/return-to-work-stay-in-the-safe-zone-training.pdf
https://www.morganlewis.com/-/media/files/document/2020/covid-19/return-to-work-stay-in-the-safe-zone-training.pdf
https://www.morganlewis.com/-/media/files/document/2020/NowNormalNext/Workplace-Reopening-Checklist.pdf
https://www.morganlewis.com/topics/navigating-the-next/questions-on-vaccines


Coronavirus
COVID-19 Resources
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We have formed a multidisciplinary 
Coronavirus/COVID-19 Task Force to 
help guide clients through the broad scope 
of legal issues brought on by this public 
health challenge. 

To help keep you on top of 
developments as they 
unfold, we also have 
launched a resource page 
on our website at
www.morganlewis.com/
topics/coronavirus-
covid-19

If you would like to receive 
a daily digest of all new 
updates to the page, please 
visit the resource page to 
subscribe using the purple 
“Subscribe” button.

http://www.morganlewis.com/topics/coronavirus-covid-19
http://www.morganlewis.com/topics/coronavirus-covid-19
http://www.morganlewis.com/topics/coronavirus-covid-19
http://reaction.morganlewis.com/reaction/RSGenPage.asp?RSID=UMVxvmyB1F6h1vNcds-8Y4-37-SvgFmpjFqBNL0SHK8


Our Global Reach
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