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The annual YLD Affinity Bar Association Quizzo returned in person on Aug. 18 at 

City Tap House Logan Square. Congratulations to this year’s winners: the Asian 

Pacific American Bar Association of Pennsylvania (1st), The Barristers’ Association 

of Philadelphia, Inc. (2nd) and the Brehon Law Society (3rd.) We also raised $565 

at the event for donated school supplies for Turning Points for Children. Thanks to 

all who joined us!

In-Person Events Return: 
2021 Affinity Bar Association 
Quizzo Championship

Twenty-Five 
Years Later: A 
Retrospective of 
Act 57

  By Joseph L. Ring

The year was 1996. Gas was $1.23 a gallon; the 

internet was delivered on CDs sent through the 

mail; and you also could not resolve a workers’ 

compensation claim via Compromise and Release. 

Also, Employer could not unilaterally suspend 

benefits, even if a Claimant had returned to work, and 

Notices of Ability to Return to Work were optional. 

That changed when Governor Tom Ridge signed a set 

of comprehensive amendments to the Pennsylvania 

Workers’ Compensation Act on June 26, 1996.  

Those amendments, known as Act 57, forever 

continued on page 6
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Committed to supporting 
your professional growth, 
practice development, 
and the pursuit of a 
career you want.

Committed to access to 
justice, fairness under 
the law, and defending 
the rule of law and the 
judiciary.

Committed to diversity, 
equity, inclusion, and 
justice throughout the 
legal profession.

Committed to pro bono 
services through the 
respected Philadelphia 
legal services 
organizations.

Committed to promoting 
health and well‑being  
of lawyers and supporting 
your needs as parents  
and caretakers.

 

KATAYUN I. JAFFARI 
FOR VICE CHANCELLOR 
OF THE PHILADELPHIA 
BAR ASSOCIATION

PROVEN LEADER AND ADVOCATE
Experience | Vision | Passion | Service

 
Katayun Jaffari | kjaffari@cozen.com
Remember to renew or join the Philadelphia Bar Association at philadelphiabar.org

THE FRONT‑BURNER ISSUES AND MY COMMITMENT TO THEM

Our Professional Growth. I am committed to the Bar 
Association, as a professional organization, continuing to 
provide us with the opportunities to build our legal practices 
and expertise, to learn from and network with each other, 
and to gain useful leadership skills and positions and other 
opportunities.

Access to Justice, Fairness, and the Rule of Law. We 
should continue to promote integrity in the profession 
by championing causes such as fair elections and the 
protection of the judiciary and judges, and by fighting 
against hate and poverty through the rule law and the right  
to counsel. 

Diversity, Equity, Inclusion and Justice. As a child, I knew 
early on that life would not be easy with a name like 
“Katayun” and beloved parents who spoke broken English. 
As a woman in the law and business, I experienced the 
feeling of being underrepresented and the only female voice 
at the table. Having stood on the shoulders of many before 
me who saw in me what others would not, my life’s mission 
has been to lift up, mentor, sponsor, and empower others.

Legal Services Organizations. Legal services organizations 
are the cornerstone of justice and they should always be a 
priority supported financially and through volunteerism. Only 
with the full support from the Association can we champion 
justice, the rule of law, and community service. 

Lawyer Health and Well‑Being. Well‑being and self‑care 
are critical components for our profession. We as a society 
can support each other to grow and heal as necessary 
and our Association can support our needs as parents 
and caretakers.

To learn more about me and my experience, please visit: 
cozen.com/KathyJaffariForViceChancellor

I am excited to be a candidate for vice 
chancellor of the Philadelphia Bar Association. 

As a first generation American and lawyer, I believe that 
the highest and most rewarding duty is service to your 
community and society. I have taken this to heart over  
the course of my career.

It would be an honor and a privilege to have the 
opportunity to continue my call to public service 
by representing the voices of the Philadelphia Bar 
Association members and supporting advancements 
in our profession and our legal and judicial systems. 
I welcome all of your thoughts as we build a dynamic 
association built on a diversity of voices and a call to 
action, and I humbly ask for your support. 

Prior Roles and Awards

• Chair, Vice Chair, and Member of the Board of Governors
•  Chair, Vice Chair, and Communications Officer of the  

Business Law Section
• Chair, Small Business Committee of the Business Law Section
• Vice Chair, Securities Regulation Committee of the Section
• Committee of the Year Award, Philadelphia Bar Association’s 

Business Law Section 
• Chair of the Year Award, Philadelphia Bar Association’s 

Business Law Section
• Budget Task Force and Finance Committee and Bylaws 

Committee of the Board of Governors

Current Role

• Co‑Chair of the Women’s Rights Committee

PHILADELPHIA BAR ASSOCIATION  
LEADERSHIP, SERVICE, AND HONORS
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The Bench-Bar & Annual 

Conference has always 

been a special time for our 

community. It’s an opportunity 

to reconnect with colleagues 

we don’t see every day, to learn 

alongside them and expand 

our networks. It’s a time to 

share, socialize and reinvigorate 

our practice through the 

connections we make and 

insights we gain from others.  

It’s also a place where 

we talk about Bar Association 

opportunities. I know of several 

people who made decisions to 

run for the Board of Governors 

and other leadership positions as 

a result of networking they did at 

Bench-Bar. In addition, it always 

been a forum in which attorneys 

can interface with judges and get 

to know them better. I can recall 

several instances in which this 

led to new opportunities, such as 

planning a CLE or joint event.  

This year’s conference, which will be held on September 

30-October 1, has special significance. COVID-19 prevented 

us from holding the event last year. While the pandemic is still 

something we are living with, I am pleased that we have found 

a way to bring back Bench-Bar in 2021.  

The conference has always been unique in the way it allows 

attendees to socialize with colleagues in a relaxed setting while 

taking advantage of some of the best CLE programming 

available. It is important to us to ensure that that year’s event 

includes both aspects, while keeping in mind safety precautions 

and concerns around COVID-19.  

Editor-in-Chief 
Mary LeMieux-Fillery, Esq. 

Associate Editors   
Leah Cilo, Esq.

Regina M. Parker, Esq.

Director of Communications and 
Marketing 
Rachel Kipp

Communications Associate 
Brittany Anne Robertson

The Philadelphia Bar Reporter (ISSN 1098-

5352) is published monthly by the Philadelphia 

Bar Association, 1101 Market St., 11th floor, 

Philadelphia, PA 19107-2911. Periodicals post-

age paid at Philadelphia, PA POSTMASTER: 
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porter, c/o Philadelphia Bar Association, 1101 

Market St., 11th floor, Philadelphia, PA 19107-

2955. Telephone: (215) 238-6300. Association 
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mail address: reporter@philabar.org. The edi-
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delphia Bar Reporter are not necessarily those 
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Media, 1617 JFK Boulevard, Philadelphia, PA, 

19103. Telephone: (215) 557-2340 or e-mail 
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Tell Us  
What You Think!
The Philadelphia Bar Reporter wel-

comes letters to the editors for publi-

cation. Letters should be typed. There 

is no word limit, but editors reserve 

the right to condense for clarity, style 

and space considerations. Letters 

must be signed to verify authorship, 

but names will be withheld upon re-

quest. Letters may be mailed, faxed or 

e-mailed to: Brittany Anne Robertson, 

Communications Associate, Philadel-

phia Bar Reporter, Philadelphia Bar As-

sociation, 1101 Market St., 11th floor, 

Philadelphia, PA 19107-2955. Phone: 

(215) 238-6395. Fax: (215) 238-1159. 

E-mail: reporter@PhilaBar.org.

Chancellor’s Column

A Time to Celebrate
We hope you will join us in person on September 30 at 

Franklin’s View — a covered, open-air venue in Franklin Square 

— for our welcome reception. There will be time to reacquaint 

yourself with familiar faces and make new connections in a 

beautiful outdoor space. We will also honor two individuals 

who helped to lead our community through the pandemic and 

a time of unprecedented civil unrest: Judge Idee Fox, President 

Judge of the First Judicial District and the winner of the 2021 

Justice Brennan Distinguished Jurist Award and our 93rd 

Chancellor Judge Mike Snyder. 

On Friday, October 1, our Sections and Committees, in 

partnership with CLE Director Tara Phoenix, will present a full 

slate of timely CLEs on topics that include navigating post-

pandemic Harrisburg, growing 

effective client relationships 

virtually, and language access and 

cultural competency issues in the 

courtroom. In a single day, you can 

earn as many as eight CLE credits. 

You can find a full schedule of the 

day’s programming in this month’s 

Bar Reporter. 

As we gear up for this year’s 

conference, I would like to thank 

Sayde Ladov and the Bench-Bar 

Planning Committee, along with 

the Association staff, for all of their hard work and planning 

efforts, much of it occurring amid ever-changing circumstances 

related to the pandemic. They have organized an insightful, 

dynamic and fun two days that you don’t want to miss.  

I hope you will join us for one of the Association’s marquee 

events and enjoy the camaraderie that is created when we come 

together and enjoy our Bar Association community.  

Lauren P. McKenna (chancellor@philabar.org) is the 94th 
Chancellor of the Philadelphia Bar Association. 

By Lauren P. McKenna

 I know of several people who made 
decisions to run for the Board of Governors 
and other leadership positions as a result 
of networking they did at Bench-Bar. In 

addition, it always been a forum in which 
attorneys can interface with judges and get 

to know them better. 

BE A 
PART OF IT 
A Community That Matters

Valuable networking and leadership opportunities 

Impact government decision making that affects the legal 
profession

6 CLE credits to use on any of our one or two-credit programs 

Discounts on shipping, office supplies, legal services 
platforms and mental health and wellness services

Timely updates from the courts 

New clients through our Lawyer Referral and Information 
Service

•    The chance to make a difference

MEMBER 
BENEFITS 
INCLUDE: 

JOIN US 
TODAY  
philadelphiabar.org
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The law is a remarkable arena; its gift and curse being 

that at any moment, things can change. The field is 

also relevant, in some form or another, to everyone 

and everything. Aside from education and medicine, 

it is, perhaps, the most 

expansive arena. Hot 

topics are never-ending, 

and for that, we may 

consider ourselves 

lucky or unfortunate, 

depending on whether 

you view the glass half full 

or empty. 

A minimum of 12 

years of compulsory education, four years of undergraduate 

work, and three or four years of law school generally result in a total of 19 (or more) years 

of learning to become an attorney. From there, it’s still not over; the practice of law, while 

forever evolving, may yield the highest risk of one becoming a latent dinosaur. 

Our value as an attorney is the combination of our experience, knowledge, and 

resources. Beyond simply completing your CLEs, timely, conscious continued learning 

improves all of these areas. CLEs are valuable and vital, not to merely attend and earn 

credit, but to actively develop and refine your skills and acumen to reflect the needs of the 

current environment. 

With the use of technology, this feat becomes easier. The amount of information 

available via the internet is frankly amazing, in no exaggeration of the word. Our ability 

to understand legal technology and harness it in our daily 

practice is an area of great opportunity. Transferable skills are 

beneficial, and anything that can make one more valuable 

is essential. While it may not make you entirely disposable, 

it’s certainly a better reason to retain and leverage you as a 

member of the team. 

And while it’s great to be an amazing general attorney, it’s 

even more advantageous to have a specialty. Make an effort 

to develop an area that perhaps you may one day be able 

to call yourself an expert. To do so, one must research and 

identify a suitable specialty area and go after it. Feel free to 

take this opportunity to be creative, observe the landscape, and carve a path that you can 

lead for future attorneys, and help them sharpen their tools in the years ahead. 

Andre J. Webb (webba@ggmfirm.com), a partner at German, Gallagher & Murtagh, is 
chair of the Young Lawyers Division. 

YLD Update
Lifelong Learning — Sharpening Our Legal 
Tools

By Andre J. Webb

The law is a remarkable arena; its gift and 
curse being that at any moment, things can 

change.

Jen Coatsworth 
for Vice Chancellor of the Philadelphia Bar Association.

Dynamic Leadership Backed by Experience 

Please join me for a pre-Bench Bar reception to learn more about my candidacy.

Where: Franklin Square, Great Lawn adjacent to Bench Bar site
When: Thursday, September 30, 2021

Time: 4-5:30pm
For More information about Jen go to: 

 https://www.linkedin.com/in/jennifer-coatsworth-363a672/
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Fall is always an 

especially busy time 

for us at the Bar 

Foundation. Our 

annual awards are 

presented at our Access 

to Justice Benefit, and 

we are busy preparing 

and organizing the best 

event we can for our 

community, nonprofit 

partners, honorees, 

donors and friends. 

During this time of the 

year, we are also preparing for our annual year-end grant 

distributions. On top of that, we continue to support 

our ongoing fundraising campaigns and engagement 

with the broader community.  

National Celebration of Pro Bono - October 24-30  

Please join us in celebrating National Pro Bono Week 

beginning on October 24! There are many opportunities 

to learn about and support legal aid in our community. 

You can celebrate with us by hosting a Friends of the 

Foundation event supporting the Bar Foundation. 

Pick any day during pro bono week to hold a one-day 

fundraising event to raise money for our end-of-year 

grantmaking. Your participants donate $5 (or more) 

through the Friends of the Foundation event page on 

our website. Your law firm, legal department, corporate 

office, group of friends, or professional network can 

participate – all are welcome!  

Equal Justice Center Initiatives 

In May 2021, we engaged Novus Insight to examine 

ways of improving interagency collaboration and 

data sharing among our community legal aid service 

providers and other organizations involved in the 

legal aid ecosystem. In our first project phase, we are 

discovering ways that data can be collected and shared 

more efficiently across organizations. Recommendations, 

a gap analysis, and a needs assessment will be created 

in the next phase of the project. These project phases 

will ultimately lead to an action plan that sets forth a 

roadmap to implement a technology-driven solution for 

legal aid service providers. 

Our Equal Justice Center initiatives are geared toward 

transforming the capacity of the community’s legal aid 

system to further support and enhance operations to 

meet client needs. Redesigning existing process maps 

to reflect a future in which there is a “one-stop-shop” 

for legal aid information, assistance, and referrals will 

further improve access to justice for all Philadelphians. 

Work on our current initiative this year will facilitate 

future efforts on our strategic objective of co-creating 

community-based justice hubs to provide equal access 

to justice for all. 

Access to Justice Awards Benefit - November 9 

Our 2021 annual awards event scheduled for 

November 9 will be a virtual celebration again this 

year, and we look forward to continuing the success 

of last year’s virtual event. At this event, we recognize 

the outstanding achievements of pro bono and public 

interest attorneys in the community through our Pro 

Bono Award, Philadelphia Bar Foundation Award, and 

Trailblazers for Justice Award. We also celebrate the 

incredibly generous financial support of our Unified 

Giving partners and donors. We welcome all businesses 

that support the legal industry or business community 

and all those interested in supporting the Philadelphia 

public interest community to participate as event 

sponsors. Proceeds from this event are used to further 

support the Bar Foundation’s annual grants to civil legal 

aid organizations in our region. Please join us! For more 

information, visit www.philabarfoundation.org. 

2021 Philadelphia Bar Foundation Grants 

The Bar Foundation’s Grants Committee has been 

working hard on preparations for our annual year-

end grants. Members of the committee and the Bar 

Foundation staff have been meeting with the executive 

directors of all grant applicants – 38 this year! We 

truly value the opportunity to connect with the public 

interest leadership in our community and learn about 

their outlook on advancing legal aid service delivery and 

advocacy in the Philadelphia region and throughout the 

community.  

We are so appreciative of all the generous support of 

all our donors and would like to call on everyone in the 

legal and business community to support our Unified 

Giving program for 2021 so that we can further support 

and enhance legal aid in the community.  

I have outlined some exciting opportunities to learn 

about the extraordinary work of our nonprofit partners 

and honor those who are making an impact in our 

communities. We always have many ongoing programs, 

events, and activities that depend on your help and 

engagement. Thank you for supporting our mission and 

our nonprofit partners all through the year! 

Meredith S. Auten (meredith.auten@morganlewis.com), 
partner at Morgan, Lewis & Bockius LLP, is acting 
president of the Philadelphia Bar Foundation. 

Bar Foundation
Fall at the Foundation 

By Meredith S. Auten

TOLAWYER    LAWYER REFERRALS
For details on placing a Lawyer to Lawyer referral ad, contact Shawn D. Phillips at 215-557-2340 or sphillips@alm.com.

Cibik & Cataldo, P.C.

Bankruptcy Specialists 
certified by the American Board of 

Certification for over 25 years

philadelphiabankruptcylawyers.com  
ccpc@ccpclaw.com

Call or Text Us At:

215-735-1060

Michael A. Cibik - Super Lawyers Rated and
                                       Former Chapter 7 Trustee

Michael A. Cataldo - Super Lawyers Rated

For Complex Real Estate 

and Title Insurance Matters

- Easement Disputes

- Ownership Issues 

- Title Coverage, 

 Claims and Agency Matters

- Borrower/Mortgagee Problems

- Landlord/Tenant Disagreements 

Expert Witness/Mediator

SAMPLE COMPLEX EXPERT 
 WITNESS MATTERS

Need A Game Changer?

Robert M. Schwartz
610-212-7344 | robertm.schwartz@gmail.com
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Comprehensive
Medical Cost Projection & Life Care Plans

for Future Needs
Alex Karras Consulting, LLC

1659 Brook Lane, Jamison, PA 18929
Telephone: 215-530-5041
Facsimile: 267-224-4486

Web: www.AlexKarrasConsulting.com
Email: alex@alexkarrasconsulting.com

Of All the Catastrophic Personal Injury
Attorneys in the country, your clients

chose you.
Now make sure their future is headed in the

right direction…

changed the practice of workers’ compensation law and 
transformed how claims were handled and litigated. 
In a sense, Act 57 created the “modern” workers’ 
compensation system. This summer marks the 25th 
anniversary of this landmark legislation and provides an 
apropos moment to reflect on its impact over the past 
quarter century. 

Prior to the enactment of Act 57, an Employer’s 
options to cease payment of workers’ compensation 
benefit were limited, to say the least. Absent a Claimant’s 
incarceration after conviction, there were essentially 
three methods to stop benefits: 1.) litigation; 2.) 
Supplemental Agreement; and 3.) Final Receipt.  

The first option often proved both difficult and 
expensive, while the other two options required 
Claimant’s cooperation, which was not always 
forthcoming. Even in instances where a Claimant had 
returned to work, benefits could not be suspended until 
the Claimant agreed or an Employer prevailed on a 
petition. 

Perhaps the most significant change was in 
the introduction of the Compromise and Release 
Agreement. Prior to Act 57, the only way to “settle” a 
workers’ compensation case was through a commutation 

of benefits, which essentially involved an Employer 
prepaying wage-loss benefits up to 500 weeks, while 
retaining liability for medical expenses. The growth 
of the Compromise and Release Agreement has led to 
more cases being resolved and has arguably rendered 
commutation functionally obsolete. 

Of course, not all of Act 57 has survived the past 25 
years unscathed. One of the largest changes found in Act 
57 involved the IRE process. Section 306(a.2) required 
Claimants to undergo an examination to be conducted 
under “the most recent edition of the American Medical 
Association ‘Guides to the Evaluation of Permanent 
Impairment.” This would prove to be controversial, and, 
in the 2017 case of Protz v. WCAB (Derry Area Sch. 
Dist.), 161 A.3d 827 (Pa. 2017), the Supreme Court 
held that this provision violated the non-delegation 
provisions of the Pennsylvania Constitution.  

Similarly, Act 57’s changes to Section 306(b)(2), 
while not explicitly invalidated by the Courts, have been 
significant mitigated by subsequent case law. Section 
306(b)(2) permitted the modification of benefits based 
upon earning power as established by expert vocational 
testimony. In Phoenixville Hospital v. WCAB (Shoap), 
81 A.3d 830 (Pa. 2013), the Supreme Court essentially 

resurrected the Kachinski standard from 1987, allowing 
a Claimant to defeat a modification or suspension by 
showing that they applied for a job referral but did not 
receive an offer. 

Other changes wrought by Act 57 include the 
establishment of the modern Utilization Review and 
supersedeas processes. Additionally, it changed how 
an injured worker’s “base year” was established for 
the purposes of unemployment compensation, and 
allowed a credit for Social Security Retirement benefits. 
All of these changes factor into the current workers’ 
compensation litigation landscape. 

With all of these extensive substantive changes, 
one change best illustrates the evolution of our 
practice. Recognizing the increasing complexity and 
nuance of workers’ compensation litigation, Act 57 
got rid of “referees” and gave us Judges. While the 
other amendments under Act 57 certainly changed 
how our practice works, the creation of the Workers’ 
Compensation Judges changed how it is perceived and 
symbolizes how our modern practice was born in 1996. 

Joseph L. Ring is an associate at Dickie, McCamey & 
Chilcote, P.C.

Act 57 
continued on page 6
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110 South State Street, Suite 200  |  Newtown, Pennsylvania 18940 
Tel: 215.860.3322  |   www.connercpa.com

Strategic Litigation Consulting
Board-Level Consulting, Damages Modeling, 
Forensic Accounting, and Expert Testimony 
in matters of:

• Insolvency, Turnaround, and Bankruptcy
• White-Collar Crime and Tax Investigations
• Shareholder Disputes, Buyouts, and Court-Ordered 

Dissolutions
• Boards of Directors of Public Companies and their 

Audit and Corporate Governance Committees

“Serving
the needs of
our clients
since 1991”
Kevin J. Conner, CPA, MST
Managing Director
e-mail: kconner@connercpa.com

The Philadelphia Bar Association and Drexel University’s 
Thomas R. Kline School of Law are pleased to announce 
Kline Law as the first law school to become an institutional 
member of the Association.

This program, the first of its kind for the Philadelphia 
Bar Association, provides membership to the Philadelphia 
Bar Association for Kline Law students, faculty and staff 
who have J.D. degrees. “This inaugural partnership enables 
both the law school and the Philadelphia Bar Association 
to serve our community and empower up-and-coming 
legal talent,” said Donna Gerson, associate dean of career 
strategies at Kline Law, who helped bring about the 
membership through collaboration with leadership at the 
Philadelphia Bar Association.

“We are proud to work with our partners at Drexel’s 
Kline School of Law on this program, which will give 
faculty, staff and students access to all of the benefits of 
Philadelphia Bar Association membership,” said Harvey 

Hurdle, the Philadelphia Bar Association’s executive 
director. “In particular, we are happy to offer law students 
a way to get a jump start on their careers. We view them 
as future leaders of our organization and within our 
community, and we thought this was a great opportunity 
to connect with them more deeply.”

The membership provides a number of unique 
resources to Kline Law students, including mentoring 
and mentorship opportunities, both through a bar-wide 
program and through the Association’s practice- and 
interest-specific Sections and Committees.

Drexel members will be able to attend all Association 
Section and Committee meetings for free, as well as many 
other events. In addition, students will automatically 
become part of the Association’s Young Lawyers Division, 
which holds a number of educational, networking and 
philanthropic events throughout the year. Membership 
also provides students with leadership and learning 

opportunities through writing competitions, special 
educational programs, pro bono opportunities and the 
chance to write for bar publications.

Membership benefits also include six free continuing 
legal education (CLE) credits for Kline Law faculty and 
staff, good for use on any of the Bar’s one- or two-credit 
programs. All Drexel members will also receive discounts 
at a number of local and national retailers, as well as for 
legal and professional services.

“We’d like to thank Kline School of Law for their 
leadership in helping to develop this model, which we 
hope to replicate with other educational institutions in 
the Philadelphia area,” Hurdle said. “Partnerships like 
these help to bring out community even closer together, 
and to create opportunities to grow the legal profession in 
Philadelphia.”

Drexel’s Kline Law Becomes Bar Association’s First 
Law School Institutional Member

NEWS
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ATTORNEY DISCIPLINARY / ETHICS MATTERS
STATEWIDE PENNSYLVANIA MATTERS  

NO CHARGE FOR INITIAL CONSULTATION

Representation, consultation and expert testimony in  
disciplinary matters and matters involving ethical issues, 
bar admissions and the Rules of Professional Conduct

James C. Schwartzman, Esq.
• Judge, Court of Judicial Discipline
• Former Chairman, Judicial Conduct Board of Pennsylvania
• Former Chairman, Disciplinary Board of the Supreme Court of 

Pennsylvania
• Former Chairman, Continuing Legal Education Board of the 

Supreme Court of Pennsylvania
• Former Chairman, Supreme Court of Pennsylvania Interest on 

Lawyers Trust Account Board
• Former Federal Prosecutor
• Selected by his peers as one of the top 100 Super Lawyers in 

Pennsylvania and the top 100 Super Lawyers in Philadelphia
• Named by his peers as Best Lawyers in America 2015 Philadelphia 

Ethics and Professional Responsibility Law “Lawyer of the Year,” 
and in Plaintiffs and Defendants Legal Malpractice Law

1500 Market Street, East Tower, Suite 1800  •  Philadelphia, PA 19102 
(215) 751-2863

n  By Mary Beth Hamilton

What is your law 
firm’s cyber recovery 
strategy and risk 
threshold? Who has 
better insight into your 
cyber vulnerabilities 
— your IT leader, or 
cybercriminals? 

Since the beginning 
of 2020, there has been 
a ransomware attack 
every 10 seconds, 

according to one 2021 Security Report. These threats 
are real and will only become more frequent and 
sophisticated with the rise in remote and hybrid work. 

Cybersecurity only works effectively if tightly 
integrated with your critical IT infrastructure — e.g., 
Business Continuity/Disaster Recovery (BCDR) and 
network layer infrastructure. There are thousands of 
hackers, and if they get through, you need to have a 
copy of your high-fidelity data somewhere they couldn’t 

hack. 
End users are the main target of attacks and therefore 

your earliest indicators of an issue. Having a 24x7x365 
help/service desk not only improves the user experience 
by providing immediate support when every minute 

counts, but its integration into your firm’s cybersecurity 
and BCDR strategies greatly assists with early issue 
detection. 

According to the 2020 ABA TechReport, 36% of law 
firms have cyber insurance coverage. However, many 
likely don’t realize that most lethal threats aren’t always 
standard in their coverage. For example, state-sponsored 
“cyberterrorism attacks” are increasingly excluded across 
policies and lost mobile devices — critical for remote 
users — also may not be included. Incorporating a 
Mobile Device Management (MDM) strategy should 

not be overlooked. 
Cyber incidents happen around the clock, so having 

24x7x365 visibility is imperative for early detection and 
mitigation of an attack. Having a Network Operations 
Center (NOC) isn’t enough. You need a Security 
Operations Center (SOC) designed to detect and 
immediately respond to imminent threats. Building 
this in-house requires finding and retaining people who 
are both well-trained to handle these matters and be 
available 24x7 for monitoring. 

With the growing climate of ransomware attacks 
and other cybersecurity incidents, now is the time 
to investigate your firm and ask, “Are we properly 
prepared?” If not, it’s worth exploring if a Managed 
Security Service Provider (MSSP) can better provide the 
holistic approach needed to protect your firm’s critical 
data, allowing you to focus on driving value for your 
clients and firm. 

Mary Beth Hamilton is vice president of marketing at 
Dataprise, the premier strategic managed IT services and 
security provider to law firms across the United States. 

Why Integrated Cybersecurity Is Critical for Law 
Firm Data Protection Post-COVID 

MEMBER BENEFITS: DATAPRISE
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n  By Jared D. Correia

Good help is hard to 
find. And, apparently, 
that’s especially 
true during a global 
pandemic. With 
u n e m p l o y m e n t 
incentives still getting 
a COVID boost, 
many folks who could 
become law firm staff 
remain uninterested in 
the proposition. Even 

so, law firms that employ aggressive hiring strategies can 
unearth motivated candidates. 

But, drafting and posting a job description is only the 
first step. Because, as a busy lawyer, the last thing that 
you want is to be inundated with a bunch of resumes 
that you need to sift through without an established 
criteria for doing so. That’s too big a job, and one likely 
to yield more frustration than results. Fortunately, there 
are effective methods for vetting candidates at various 
stages of the application process that will allow you to 
make quick decisions on potential hires and to help you 
get down to brass tacks faster. 

Let’s review some options: 
•  In the first instance, you can require candidates 

to do something beyond simply submitting 
a resume. There are a lot of folks out there 

who will just apply to every job they see, by 
simply clicking the apply button or uploading 
a resume. Many don’t even look at the job 

qualifications; so, filtering these candidates 
out up front can be an important time-saver. 
Ask applicants to do something more than 
that. Require applicants to send in a writing 
sample. Ask for referrals. You can even think 
outside the box, and generate a job description 
with intentional errors that the applicant 
would need to identify. These tactics are really 
effective in reducing the pile of resumes that 
you’ll have to go through, because no one 
looking to fire off as many job applications as 
possible is going to go through the hassle of 
taking a second or third step. 

• Law firms can also apply a similar strategy 
once candidates have been interviewed. Some 
attorneys ‘test’ candidates after a first interview, 
with a ‘real world’ application of skills. If a 

potential candidate indicates that he or she 
pays attention to detail, or the job requires 
it, have that person review a document, and 
identify errors or make edits. If the candidate 
claims a facility with a certain software product, 
have that candidate perform a specific function 
within the software. If the candidate expresses 
a knack for research, give that person a research 
project to perform. There is no reason why 
you need to wait to test these skill sets after 
you’ve hired someone, with the potential to be 
surprised. Make it part of the vetting process. 

•  Of course, culture within a law firm is 
important, and so is collegiality, and it’s 
important that, especially in a small office, 
attorneys and staff mesh well, from a 
personality perspective. So, as a hiring lawyer, 
you should consider a personality test, to 
identify your work style. If you know that, you 
can then use personality tests in the interview 
process, in order to find candidates that match 
your working style. 

Jared D. Correia is the founder and CEO of Red Cave Law 
Firm Consulting. If you want to learn more about building 
a modern law firm, the Philadelphia Bar Association now 
offers discounted law practice management consulting 
services from Red Cave Law Firm Consulting. Get started 
today!

Entrance Exam: Vetting Options for Job 
Candidates

MEMBER BENEFITS: LAW PRACTICE MANAGEMENT CONSULTING
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Calendar of Events
September 2021 �

Register at philadelphiabar.org and keep checking the CLE and Events 
calendar for more CLE and events added daily.

For questions regarding Philadelphia Bar Association CLE, 
contact Director of Continuing Legal Education Tara D. 
Phoenix at 215-238-6349 or tphoenix@philabar.org.

*** CLE - VIDEO ENCORE: Strategic  
Acquisitions of Partnerships:  
Fundamental Tax Issues for Buyers and 
Sellers
September 9 at 10 a.m. 
1.0 SUB credits - ATTEND via WEBCAST 

Education Law Committee
September 9 at 12 p.m.

Legislative Liaison Committee
September 9 at 12 p.m.

Family Law Executive 
Private Meeting
September 9 at 12 p.m.

CLE - VIDEO ENCORE: Diversity,  
Equity and Inclusion: In-House Coun-
sel’s Perspective
September 9 at 2 p.m. 
1.5 ETH credits - ATTEND via WEBCAST 

Covid-19 Protocol Updates in the Court
State Civil Litigation Section
September 9 at 4 p.m.

Workers’ Compensation Happy Hour
September 9 at 5:30 p.m.

*** CLE - VIDEO ENCORE: Email  
Communications and the Ethical Risks
September 10 at 12 p.m. 
1.0 ETH credits - ATTEND via WEBCAST

Social Security Committee
September 10 at 12 p.m.

Section Chairs
Private Meeting
September 13 at 8:30 a.m.

Family Law Section
September 13 at 12 p.m.

Civil Rights Committee
At this meeting, we will discuss updates on the activities 
of the Committee since our last meeting.
September 13 at 12 p.m.

*** CLE - Decoding the Pennsylvania 
Political Subdivision Tort Claims Act
September 14 at 12 p.m. 
2.0 SUB credits - ATTEND via WEBCAST 

Professional Guidance 
Private Meeting
September 14 at 12 p.m.

Labor and Employment Law
September 14 at 12 p.m.

Appellate Courts
September 14 at 12 p.m.

Business Law Executive
Private Meeting
September 14 at 12 p.m.

DLSC Intake Subcommittee
Private Meeting
September 14 at 3 p.m.

YLD Cabinet
Private Meeting
September 15 at 9 a.m.

CLE - Decoding the Pennsylvania  
Political Subdivision Tort Claims Act
September 15 at 10 a.m. 
1.0 SUB/0.5 ETH credits - ATTEND via WEBCAST

Philadelphia Bar Foundation Board
Private Meeting
September 15 at 12 p.m.

Diversity Advisory Panel 
Private Meeting
September 17 at 8:30 a.m.

Civil Gideon Task Force
Private Meeting
September 17 at 12 p.m.

ADR Committee of the Family Law Sec-
tion
Technology and Communication in ADR Matters
September 17 at 12 p.m.

*** CLE - 2021 Workers’ Compensation 
Pennsylvania Case Law Update
September 17 at 12:30 p.m. 
1.0 SUB credits - PANELISTS via WEBCAST

Public Interest Executive
September 20 at 12 p.m.

CLE - 2021 Workers’ Compensation 
Pennsylvania Case Law Update
September 21 at 9 a.m. 
6.0 SUB credits - SPEAKERS LIVE via WEBCAST

Diversity Committee of the Probate and 
Trust Law Section
September 21 at 12 p.m.

Cabinet
Private Meeting
September 21 at 12 p.m.

Employee Benefits
September 21 at 12:30 p.m.

Education Committee of the Probate 
and Trust Law Section
September 21 at 4 p.m.

CLE - BRIDGE THE GAP
September 22 at 9 a.m. 
4.0 ETH credits - PRESENTED LIVE via WEBCAST

State Civil Litigation Section Fall  
Fellowship Celebration
September 22 at 5:30 p.m.
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Register at philadelphiabar.org

***  This CLE is eligible to be taken 
for free as part of the six free 
CLE credits given to members 
in good standing. To take 
advantage of this benefit, enter 
the promo code MBRSFREE21 
at checkout. 

BE A 
PART OF IT 
A Community That Matters

DEADLINE: 
MARCH 31

•	 Valuable networking and leadership opportunities 
•	 Impact government decision making that affects the legal 

profession
•	 6 CLE credits to use on any of our one or two-credit programs 
•	 Discounts on shipping, office supplies, legal services 

platforms and mental health and wellness services
•	 Timely updates from the courts 
•	 New clients through our Lawyer Referral and Information 

Service
•    The chance to make a difference

MEMBER 
BENEFITS 
INCLUDE: 

JOIN US 
TODAY  
philadelphiabar.org

CLE - The Law, Science & Psychology 
of Eyewitness Identification: A Criminal 
Law Primer
September 23 at 12:30 p.m. 
1.5 SUB credits - SPEAKERS LIVE via WEBCAST

Criminal Justice Section
September 23 at 12:30 p.m.

Former Chancellors Advisory Panel
Private Meeting
September 24 at 8 a.m.

The Philadelphia Lawyer Editorial Board
Private Meeting
September 24 at 12:30 p.m.

YLD Executive Committee
Private Meeting
September 27 at 12 p.m.

*** CLE - VIDEO ENCORE: What  
Constitutes a Reasonable Investigation 
in a Workers’ Compensation Case?
September 28 at 12 p.m. 
1.0 SUB credits - ATTEND via WEBCAST

Real Property Executive Committee 
September 28 at 12 p.m.

*** CLE - Exploring Allyship in the  
Workplace
September 28 at 3:30 p.m. 
1.0 ETH credits - PANELISTS LIVE via WEBCAST

Elder Law and Guardianship Committee 
of the Probate and Trust Section
September 28 at 4 p.m.

Diversity in the Profession Committee
Private Meeting
September 28 at 5:30 p.m.

*** CLE - VIDEO ENCORE: Different 
Sides of the Same Coin? Attorney-Client 
Privilege and Work-Product Doctrine
September 29 at 12 p.m. 
2.0 ETH credits - ATTEND via WEBCAST

LGBT Rights Committee
September 29 at 12 p.m.

LRIS Committee
Private Meeting
September 30 at 8:30 a.m.

Board of Governors
September 30 at 4 p.m.

Bench-Bar Conference Welcome Recep-
tion
September 30 at 5:30 p.m.

2021 Virtual Bench Bar & Annual  
Conference
October 1 at 8 a.m. 
8.0 credits available - ALL SPEAKERS LIVE via WEB-
CAST
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Mediation and ADR Solutions
provided by 

The Honorable 
Thomas I. Vanaskie (Ret.)

•  24 years on the Federal bench (Third Circuit 
Court of Appeals and Middle District of Pennsylvania)

•  Unmatched credentials and experience makes him uniquely qualified 
to assist parties resolve disputes with guidance that is informed, 
impartial, fair and objective

•  Available to resolve disputes in business and commercial, class action 
and mass tort, employment, ERISA, insurance, antitrust, securities, 
intellectual property, civil rights and personal injury cases

•  Serves as a Special Master in complex litigation and is highly 
experienced in the area of e-discovery and privilege review

Hon. Thomas I. Vanaskie (Ret.)
1500 Market Street, East Tower, Suite 1800, Philadelphia, PA 19102

215.568.7560  •  tiv@stevenslee.com

A STEVENS & LEE/GRIFFIN COMPANY

www.stevenslee.com

CLE: IRS COLLECTIONS

Nuts & Bolts of IRS Collections
n  By Sam Scavuzzo 

Although sometimes viewed as a monolith, the Internal 
Revenue Service has a fairly straightforward lien and 
collection process that government and private attorneys 
outlined in the April 29 CLE “How Do IRS Collections 
Work?” The Philadelphia Bar Association’s Tax Section 
presented the discussion which featured: Molly H. 
Donohue, an IRS attorney based in Washington, D.C.; 
Thomas M. Rath, an IRS attorney based in Philadelphia; 
Christine Speidel, the director of the Federal Tax Clinic 
at Villanova University; and James Malone, principal at 
Post & Schell. 

Rath initially gave an overview: “Understanding 
the collection process itself allows you to provide great 
practical advice to the client.” 

The process begins when the IRS makes an assessment, 
which is “reporting the liability on the books.” Within 60 
days, the IRS then sends a notice and demand requiring 
payment of tax within 10 days. If the tax is not paid, 
an assessment lien is automatically created and relates 
back to the date of the notice and demand. This is often 
referred to as a secret lien, as third parties cannot yet 
search for the lien. Generally, if unpaid, the lien exists 
for 10 years, though circumstances can toll the statute of 
limitations. During this period, the IRS may attempt to 

levy or seize property, which has its own notice and due 
process procedure. 

Once the notice and demand has been reported, the 
IRS can then set off future payments, or as Malone called 
it, “swiping the refund.” This a broad government power 
that allows the IRS to confiscate refunds.  

The lien goes from secret to out in the open when 

attached to real property. Donohue detailed that to 
get lien priority, the IRS will file a Notice of Tax Lien 
pursuant to state law – in Pennsylvania by filing with the 
county prothonotary.  

“The IRS doesn’t just file Notices of Tax Liens 
for every single taxpayer that owes tax. It’s a business 
decision.” Generally, at this point, taxpayers may initiate 
the appeal process, though different processes exist. 

To resolve liens, taxpayers can attempt to obtain a 
certificate of release. This document is generated when 
the lien is paid off or becomes unenforceable, but Malone 
also suggested securing a bond. “Usually, you can get a 

bond for substantially less than the face amount, and this 
is sort of a free market collection alternative that is out 
there.” He also recommended requesting that the IRS 
voluntarily subordinate its lien, which could be done for 
a client to secure financing that may pay off a portion of 
the federal tax lien. 

The IRS may also pursue special condition liens, 
which Donohue detailed was for circumstances when a 
business or individual try to go by aliases, hide behind 
entities, or give property away, among other tactics. 
Malone cautions clients against these behaviors: “A 
taxpayer that gives away property to someone else may 
potentially have committed a felony. This is a type of 
evasion.” 

For her low-income clients, Speidel may recommend 
asserting “innocent spouse” under the Internal Revenue 
Code, which may relieve a spouse from the joint and 
several liability attached to their spouse. “Many of our 
clients don’t realize [filing jointly] is an election, it’s just 
something they do,” she said.  

The panel encouraged taxpayers and practitioners to 
find more info on irs.gov. 

Sam Scavuzzo (samuel.scavuzzo@phila.gov) is an assistant 
city solicitor with the City of Philadelphia Law Department’s 
Tax and Revenue Unit.

“Understanding the collection process itself 
allows you to provide great practical advice 

to the client.” 
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CONTINUING LEGAL
E D U C A T I O N
PHILADELPHIA BAR ASSOCIATION

PROUD TO BE “THE BEST” PROUD TO BE “THE BEST” 

Thank you  Thank you  
for your supportfor your support

philadelphiabar.org

BE A PART OF IT 
A Community That Matters

KEY DEVELOPMENTS IN EMPLOYMENT LAW 2021

Masks, Medical Marijuana and Minimum Wage: What’s 
New in Employment Law
n  By Judy Stouffer 

On May 20, the Labor 
& Employment Law 
Committee hosted 
“Key Developments 
in Employment Law,” 
presented by Marjorie 
Kaye and Angela Quiles 
Nevarez of Jackson Lewis, 
P.C. Kaye opened with 
COVID-19 updates: 
“Employers are legally 
permitted to mandate 

COVID-19 vaccines, but just because you can doesn’t 
mean you should … the ADA requires you to engage 
in an interactive process with individuals needing 
accommodation.” She advised against questioning 
religious exemptions: you can offer wearing masks 
and socially distancing if the accommodation doesn’t 
announce vaccination status to others. Another option 
for ADA and religious accommodations is offering 
remote work if feasible. 

“Masks have become a political football,” added 
Kaye. Regardless of mask policies, if employees choose 

to wear masks, that is their right and “the remaining 
people in the workplace must be educated to understand 
that they don’t get to comment … singling out someone 
with a mask may well be singling out somebody with a 
disability.”  

Quiles Nevarez addressed PA’s Medical Marijuana 
Act: “Employers cannot discharge, threaten, refuse to hire 
or otherwise discriminate or retaliate against an employee 
solely based on registered user status.” But employers do 
not have to accommodate ingestion of medical cannabis 
while working and can discipline employees for “being 
under the influence if their conduct falls below the normal 
standard of care for their position.” Hudnell v. Thomas 
Jefferson University, No. 20-01621 (E.D. Pa. Sept. 25, 

2020), covers medical marijuana users’ entitlement “to 
pursue discrimination claims for adverse employment 
actions they believe are linked to their health or disability 
status.” On Jan. 1, 2022, Philadelphia becomes the third 
U.S. jurisdiction to ban private employers from testing 
prospective employees for marijuana except for certain 
jobs (e.g., childcare).  

New notice requirements for PA Unemployment 
Compensation can be covered by distributing the 
DOL’s checklist at https://www.uc.pa.gov/Documents/
UC_Forms/UC-23.pdf, including to employees who 
resign. Regarding the PA Minimum Wage Act, “over 
the last year, it increased the minimum salary employees 
can earn and still be eligible for overtime ($40,560 as 
of Oct. 1) and modified its duties test to the executive, 
administrative and professional exemptions … you can’t 
rely solely on job titles to fit into an exemption,” said 
Quiles Nevarez. 

Kaye covered Philadelphia’s paid sick leave ordinance 
for employers with 10+ employees, which provides one 
hour of paid sick leave for every 40 hours worked after 
90 days. As of March 29, employers with 50+ employees 
must provide up to 80 hours of paid sick leave for 

continued on page 15

“The remaining people in the workplace 
must be educated to understand that 

they don’t get to comment … singling out 
someone with a mask may well be singling 

out somebody with a disability.”
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CLE: REMEDIATING BLIGHT IN PHILADELPHIA

Conservatorship and Remediating Blight: How to 
Level the Playing Field 
n  By Mary LeMieux-Fillery 

An estimated 40,000 
blighted properties 
exist in the City of 
Philadelphia. Blighted 
properties exist largely due 
to historical population 
shifts in the later part 
of the 20th century. Of 
Philadelphia’s 40,000 
blighted properties, 70% 
are privately owned and 
12,000 of these are urban 

structures. 
There are three primary blight reduction tactics 

that the City of Philadelphia employs to remedy blight 
including, redevelopment, which is where an entity puts 
capital back into a property to return it to use; demolition, 
where a property is condemned, labeled imminently 
dangerous and the structures are removed by the City, 
and conservatorship, which allows the preservation of 
structures to improve neighborhood values.  

Conservatorship can be employed when there is a 
missing, deceased or unidentifiable owner of a blighted 
property. The first step of the conservatorship process is to 
identify the legal address of the property. You can use the 
property search or the PWB Parcel Viewer, which are free 

applications offered by the City of Philadelphia. Next, 
you need to determine the legal property owner. This can 
be done through the City of Philadelphia’s application, 
Atlas or PhilaDocs. If the owner happens to be an entity 
or an LLC, you can determine the representative of the 
business or entity through the Department of State’s 
website. Following, you have to confirm delinquency. 
If the delinquency is less than $2,000 it is very difficult 
to start the conservatorship process against the owner. 
During the conservatorship process you also want to 
check for mechanic liens, mortgage liens and utility liens 
through the Court of Common Pleas.  

The conservator process is contained within 
Pennsylvania Act 135. Act 135 is a mechanism to 
transform abandoned and blighted buildings to 
productive reuse in Pennsylvania. The passage of Act 
135 led to the creation of Jumpstart, a community 
development program that was created to reduce blight 
and increase investment in Philadelphia and surrounding 
communities. This program allows individual developers 
to gain access to capital with support and advisement 
from experts while providing mentorship and training. 
Through Jumpstart, owners can rehabilitate a property 
under Court supervision.  

For properties to qualify under Act 135, a petitioner 
has to show to the court’s satisfaction that the property 
at issue meets at least three of the following: it is a public 
nuisance, the property requires substantial rehabilitation, 

and none has been provided within the last year, or it is 
unfit for human habitation, the property is a fire risk, the 
property is open to unlawful entry, and the dilapidated 
condition of the property injuries the economic well-
being of the surrounding area. Properties excluded under 
Act 135 include those in foreclosure and for six months 
following.  

Under Act 135, a mortgage or a lien holder can 
petition for conservatorship, as can a resident or 
business owner within 500 feet or a non-profit who has 
participated in a project within a five-mile radius of the 
property. However, properties that are owned by the 
federal government are not eligible for conservatorship 
under Act 135.  

The major challenge to remediating blight in 
Philadelphia is that the respondent oftentimes does 
not have counsel. Many respondents are unaware that 
they own the property at issue because title has become 
tangled through the years. Counsel is needed to level 
the playing field on both sides of the conservatorship 
equation. Panelists encouraged attorneys to participate 
in conservatorship proceedings to represent respondents 
who are not otherwise able to afford legal representation.

Mary LeMieux-Fillery (MaryF@ericshore.com) is an associate 
with the Law Offices of Eric A. Shore and is editor-in-chief of the 
Philadelphia Bar Reporter.

CLE: DIFFERENT SIDES OF THE SAME COIN? ATTORNEY-CLIENT PRIVILEGE AND 
WORK-PRODUCT DOCTRINE

Uncovering the Nuances of Two Common Shields 
from Discovery
n  By Leah Cilo 

“Work product” and 
“attorney-client privilege” 
are two terms that 
lawyers invoke to shield 
documents, reports, and 
images from discovery. 
Despite the common 
usage of these terms, few 
legal practitioners have 
meaningfully examined 
the rules and case law 
underpinning them that 

show how nuanced and fluid they actually are. Failure 
to correctly understand the rules and case law can lead to 
unnecessary peril during litigation.  

On July 27, the State Civil Litigation Section 
hosted a CLE webcast, “Different Sides of the Same 

Coin? Attorney-Client Privilege and Work-Product 
Doctrine,” to educate attorneys about the parameters 
of work product and attorney-client privilege laws. The 
program, which was planned by Judge Denis P. Cohen of 
the Philadelphia Court of Common Pleas and featured 
Kevin P. Allen, who is a member of the litigation division 
at Eckert Seamans Cherin & Mellott LLC in Pittsburgh 
and who has authored a treatise on the subject.  

Allen began by noting that the work-product 
doctrine in Pennsylvania opposes the federal rule. 
Specifically, under 231 Pa. Code Rule 4003.3, work 
product is discoverable and under Rule 26(b)(3) of the 
Federal Rules it is not. Additionally, under the state rules, 
litigation, or the anticipation of litigation, is not always 
shielded from discovery. For instance, in some cases, the 
work product of non-attorneys, especially experts who 
give opinions, is discoverable. Such work is discoverable 
except for moments where its creator evaluates the merit 
of a case or offers an opinion regarding legal strategy or 

tactics. It is important to remember that a report itself is 
still discoverable with the redaction of passages regarding 
value and strategy.  

Attorney-client privilege is distinct from the work-
product doctrine because, rather than protecting the 
thought process and strategy of an attorney, it protects 
communications – phone calls, emails, in-person 
meetings, and text messages – between legal practitioners 
and their clients. Such protection serves to encourage the 
candid exchange of legal advice. Nevertheless, attorney-
client privilege does not produce a “magical cloak” 
that blocks all discovery. The communication must be 
between a client and either an attorney or an individual 
who assists in that exchange, such as a secretary or a 
translator or even a family member. It is important to 
understand that facts are not protected by attorney-client 
privilege. If a client informs his or her attorney that he 
drove home after drinking a case of beer, such a fact may 

continued on page 15
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CLE: STRATEGIC ACQUISITIONS OF PARTNERSHIPS: FUNDAMENTAL TAX ISSUES FOR 
BUYERS AND SELLERS

Planning a Merger? Here Are the Tax Issues to 
Consider
n  By Sam Scavuzzo 

Many different issues 
bubble up when 
partnerships are 
involved in transactions, 
but the complex tax 
consequences of any 
merger and acquisition 
must also be considered. 
The Philadelphia Bar 
Association’s Tax Section 
hosted the July 29 CLE, 
“Strategic Acquisitions of 

Partnerships: Fundamental Tax Issues for Buyers and 
Sellers.” The event was presented by Andreas N. Andrews, 
an associate at Stradley Ronon Stevens & Young, LLP, 
and Harry T. Lamb, of counsel at Stevens & Lee. 

As a general matter, Andrews spotlighted why these 
transaction are important for practitioners. Recently, the 
IRS highlighted the sale of partnership interests as an 
area of focus, as the agency had hired 50 tax professionals 
to work on these transactions. 

Next, Andrews focused on the structure of a sale – 
are the partners selling the entire partnership or just a 

portion? In the situation where a purchase and a sale of 
all partnership interests is occurring, the sellers are treated 
like they are selling a capital asset, like selling stock in 
a corporation, and the buyer is treated like purchasing 
assets. Although the partnership will be terminated, it 
will retain its EIN for employment tax purposes and state 
tax purposes. 

What if only a portion of partnership is sold? The 
seller is still treated like selling capital assets, but the 
partnership remains active. The buyer, though, is treated 
as if it is buying partnership interest rather than assets, 
and takes an outside basis equal to the purchase price 
and steps into the shoes of the selling purchase and inside 
basis. This does create an inside-outside basis disparity 
that needs to be resolved with a Section 754 election and 
743(b) basis adjustment, and if not resolved, could result 
in the buyer being over or under taxed. This adjustment 
is for the buyer, not the partnership – though the 
entity’s books and records should reflect this special basis 
adjustment. 

In his presentation, Lamb outlined tax free rollovers. 
This occurs when an entire partnership is sold, but some 
of the selling partners receive (tax free) equity in the 
partnership as a well as (taxable) cash. Lamb said there 
are numerous reasons to structure a deal this way: “Often 

the buyer will want one or more of the sellers to remain 
in the business with an equity interest. This gives the 
seller incentive to help with the transition and also cuts 
down on the cash the buyer has to raise.” 

Lamb also extoled the benefits of a tax distribution 
clause in the agreement “I think people overlook this 
area as a standard clause and then ignore it.” Because the 
tax on income passes through to the partners, a clause in 
the agreement could require the partnership to pay taxes 
for the partners. Although sometimes there’s a resistance 
and people want to leave cash in partnership, Lamb said: 
“I find people are amendable to this clause, so partner 
doesn’t have to dig around for their own cash to pay the 
taxes.” 

Importantly, attorneys should be advising clients 
on these tax consequences throughout the strategic 
acquisition process: “All of these provisions in strategic 
partnership acquisitions should be contemplated in 
negotiations between the buyer and seller,” Lamb said. 

Sam Scavuzzo (samuel.scavuzzo@phila.gov) is an assistant 
city solicitor with the City of Philadelphia Law Department’s 
Tax and Revenue Unit.

Employment
continued from page 13

Discovery
continued from page 14

COVID-19 reasons. For employers providing 160 or more hours of unallocated 
PTO, the 80 hours is moot, but for those providing less or allocated PTO, the 80 
hours must be added. Employers are required to notify employees of this benefit 
(by email if remote only) – https://www.phila.gov/media/20210331125150/2021-
COVID-19-Pandemic-Paid-Sick-Leave-NOTICE-POSTER-1.pdf – and records 
must be kept for a two-year minimum.  

Kaye highlighted the Nov. 20, 2020 hairstyle protection under Philadelphia’s Fair 
Practice Ordinance, codifying cultural hairstyles. Ban the Box updates contain the 
April 1 inclusion of existing employees applying for promotions. “The applicant’s 
job history, character reference and evidence of rehabilitation must be taken into 
consideration, but employers can reject applicants based on criminal records only if 
the potential employee poses an unacceptable risk to the business or others,” Kaye 
concluded. 

Judy Stouffer (jstouffer@bkwfamily.com) is the law firm administrator at Berner Klaw & 
Watson; she is also a past president of The Philadelphia Association of Paralegals.

be discoverable.  
The fluidity of these protections is demonstrated in Bousamra v. Excela Health, 

210 A.3d 967 (Pa. 2019), a recent opinion from the Supreme Court. In Bousamra, a 
physician sued a hospital management corporation for defamation. The corporation 
then forwarded a pre-litigation email from outside counsel to a public relations 
consultant. Afterwards, the Court determined that the corporation waived work-
product protection under Rule 4003.3 and remanded for a fact-intensive analysis to 
assess whether the disclosure significantly increased the likelihood that an adversary 
or potential adversary would obtain the information. The Court also decided that 
the attorney-client privilege in 42 Pa.C.S. § 5928 did not protect the documents 
in question because the corporation waived such privileges when a high-ranking 
officer, permitted to act on behalf of the corporation, forwarded the privileged 
communication to a third party.  

Clearly, these doctrines are not frozen in law school amber and litigators should 
research the issues when they arise. 

Leah Cilo (lcilo@paworkinjury.com) is an associate at Martin Law LLC. 
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Celebrate our community and earn up to 8 CLE credits  
at this two-day hybrid event. 

Thursday, Sept. 30, 5:30-9:30 p.m.: 
	� Welcome Reception at Franklin’s View, a Cescaphe venue in Franklin Square, 200 N. 6th St. 

Join us for an evening of networking and socializing! We will also honor our 93rd  
Chancellor, Hon. A. Michael Snyder (ret.), and Hon. Idee C. Fox, winner of the  
2021 Justice Brennan Distinguished Jurist Award.

Friday, Oct. 1:
	� 8:00 a.m. Conference Links Open
	� 8:15 a.m. Chancellor, Bench Bar Chair and CLE 

Director Announcements
	� 8:30 – 9:30 a.m. Morning CLE Plenaries  

2 Concurrent Sessions (choose ONLY one) • Substantive/
Ethics depends upon session attended
•  Resolving Multiparty, Mass and Class Actions with ADR
• The Impact of Cannabinoids on Health and Safety

	� 9:30 – 9:45 a.m. BREAK
	� 9:45 a.m. – 10:45 a.m. 3 Concurrent Sessions (choose 

ONLY one) • Substantive/Ethics depends upon session 
attended
• Do You Know Your Franchise Law?
•  Investigating and Litigating Title IX Sexual Assault 

Claims
•  Where Are We? Remote Work Issues: Tax & 

Employment Law View
	� 10:45 a.m. – 11:45 a.m. 3 Concurrent Sessions  

(choose ONLY one) • Substantive/Ethics depends  
upon session attended
• Electronic Wills in Pennsylvania
•  Maintaining & Growing Effective Client Relationships 

Virtual
• Rolling Up Our Sleeves and Getting Back to Work

	� 11:45 a.m. – 12:00 p.m. BREAK
	� 12:00 p.m. – 1:30 p.m. Chancellor’s Luncheon CLE 

Plenary (1.5 SUB CLE credit)
•  Lawyers & Legislative Process: Navigating Post-

Pandemic Harrisburg

	� 1:30 – 2:30 p.m. 3 Concurrent Sessions  
(choose ONLY one) • Substantive/Ethics depends  
upon session attended
•  Landmines and Pitfalls in Contemporary Family  

Law Practice
• Lawyers Don’t Discriminate, Right?
•  Protecting Law Firm Data in the Post-COVID 

Environment
	� 2:30 – 2:45 p.m. BREAK
	� 2:45 – 4:15 p.m. 3 Concurrent Sessions (choose ONLY 

one) • Substantive/Ethics depends upon session attended
•  Continuing Border Dilemma, Broken Immigration 

System, Etc.
• Don’t Panic: Effective Criminal Trial Techniques
• Legal Ethics Hot Topics – Recent Developments

	� 4:15 – 4:30 p.m. BREAK
	� 4:30 – 5:30 p.m. Closing Plenary (1.0 ETH CLE credit)

•  (Not) Lost in Translation: Navigating Language 
Access

SPONSORS

BENCH-BAR 
IS BACK

REGISTER TODAY – EARLY BIRD PRICING ENDS FRIDAY, SEPT. 10  •  www.philadelphiabar.org
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PRO BONO SPOTLIGHT - HOMELESS ADVOCACY PROJECT

n   By Rob Beecher and Kate Mancuso

When we met Homeless Advocacy Project (HAP) client 
Ms. A, she was finally living independently after breaking 
a cycle of homelessness, substance use, and incarceration 
brought on by a predatory human trafficker who targeted 
her at the age of 16. Ms. A’s chronic medical conditions 
and deep-seated trauma required extensive treatment to 
manage on a daily basis, and the combined effects of her 
treatments and conditions sapped Ms. A’s energy and 
limited her mobility. After Ms. A underwent extensive 
heart surgery complicated by chronic infections, her 
cardiologist attested that she could not work because the 
physical exertion of sitting or standing for extended time 
periods was too hazardous for Ms. A’s damaged heart. 
Seeking a safety net that would allow her to maintain 
the new life she had managed to create for herself, Ms. 
A applied for SSI/SSDI disability benefits. But she was 
denied.  

Mr. B1 is a model of resiliency. His mother suffered 
from alcoholism, and Mr. B was placed in foster care 
at a young age. In 1990, Mr. B underwent surgery on 

his knees; that surgery left him with life-long souvenirs, 
in the form of scarring, surgical wire fragments, and 
limited mobility. And after struggling with drug and 
alcohol addiction for years, Mr. B got clean, attended 
group therapy, and received treatment for his depression. 

His biggest source of anxiety, after years of struggling, 
was being able to support himself. In 2015, seeking to 
sustain his independence and housing, Mr. B applied for 
SSI/SSDI benefits. He, too, was denied. 

This is where HAP offers help. At homeless shelters, 
transitional housing sites and soup kitchens across 
Philadelphia, HAP and its dedicated staff connect 
vulnerable individuals with legal volunteers. With HAP’s 
staff providing critical insight and guidance, volunteers 
serve their clients in all manner of legal pursuits. For Mr. 
B and Ms. A, HAP connected them to Hogan Lovells to 

appeal their denials and fight for the SSI/SDI benefits 
that could change their futures. 

Both Ms. A and Mr. B faced the daunting prospect 
of appealing in the midst of a global pandemic, with 
medical record processing delayed and the Social 
Security Administration fully remote. Social distancing 
restrictions and technology limitations meant that Ms. A 
had to share deeply personal information about her case 
over phone calls and emails, never even seeing the faces 
of her attorneys. Mr. B endured a lengthy, emotionally 
taxing appeal process that saw an ALJ’s prior decision 
vacated and remanded.  

With Hogan Lovells and HAP as advocates, Ms. 
A and Mr. B finally received the results they deserved. 
Hogan Lovells submitted a detailed letter of support on 
Ms. A’s behalf to demonstrate the full breadth of her 
limitations, and within just a few months of filing, Ms. 
A received a fully favorable decision on the record alone. 
And this year, six years after Mr. B’s initial application, 
he, too, received what he had been entitled to all along: 

Providing Crucial Resources and Connections to 
Some of Philadelphia’s Most Vulnerable

DLSC IN THE COMMUNITY: EDUCATION LAW CENTER

n By Paige Joki

Students deserve affirming, supportive, and healthy 
school environments that provide robust opportunities 
to learn. And yet there is growing awareness that schools 
have failed to provide students of color with supportive, 
equitable learning environments, and failed to teach 
all children the tools needed to confront and remedy 
systemic inequities. 

No school community is immune from the 
manifestations of white supremacy that pervade our 
country and culture. Incidents of racial hate and abuse 
are on the rise. It has been a turbulent time for all 
children, but Black and Brown students in particular 
have been disproportionately impacted by the COVID-
19 pandemic, by acts of repeated violence at the hands 
of police, and by attempts to eliminate the ability to 
truthfully teach about historic and current racism. The 
supports that these students deserve are often lacking due 
to inadequate, inequitable school funding, which also 
impacts Black and Brown students most severely. 

This must be universally understood: Schools have 
a clear legal obligation to ensure that students are not 
denied opportunities, treated inequitably, discriminated 

against, or harassed because of their race, color, or 
national origin.  

The Education Law Center is committed to 
centering the needs of students of color and providing 
recommendations and resources to create the types of 

school cultures and climates that are healthy, supportive, 
and affirming for students of color.  

Discrimination based on race is illegal under federal 
and state laws, the Constitution of the United States, 
and Pennsylvania’s Constitution. As part of public 
schools’ duty to ensure equal treatment, schools must 
provide programs, services, aids, and benefits in a 
nondiscriminatory manner and in an environment that is 
free from racism, which limits educational opportunities.  

Racism in school takes many forms – racist comments 
and behaviors, as well as school policies and practices 

that perpetuate discrimination, allow it to continue, or 
make students feel unwanted and unwelcome at school 
for expressing their identity and culture. Some examples 
include: 

• Students are denied opportunities in school 
and extracurriculars because of their race, color, 
national origin, or immigration status. 

• Qualified students are denied admission or 
“counseled out” of a school or class for racially 
discriminatory reasons.  

• Students are harassed based on race, ancestry, or 
national origin. 

• Students of color are harshly over-disciplined 
when compared to white peers who engage just 
as frequently in the same, often age-appropriate 
behavior.  

Educators and administrators have a legal obligation 
not to stay silent. They must act to confront, prevent, 
and remedy racial discrimination, including racist 
harassment. All schools in Pennsylvania should deeply 
invest in anti-racist education, develop comprehensive 
equity policies and practices to enable students to thrive, 

Protecting the Right to Be Free from Racial 
Discrimination at School 

“People experiencing homelessness and 
indigency are often the ones hit hardest 

when tragedy strikes.” 

“All schools in Pennsylvania should deeply 
invest in anti-racist education, develop 

comprehensive equity policies and practices 
to enable students to thrive....” 

continued on page 19

continued on page 19
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QUICK BITES: BAR BOMBON    

n   By Lee A. Schwartz

The vegan restaurant scene in Philly is growing at a fast 
pace. Nicole Marquis, owner of Bar Bombon on South 
18th Street is responsible for a good part of this growth. 
In addition to Bar Bombon, she also is the owner of 
HipCityVeg (you have to try their “Philly Steak”...oh 
baby, oh baby) as well as Charlie Was a Sinner. I have 
been meeting my good friend, Jeff, who is a vegan 
fellow, at Bar Bombon, for years, and decided it is time 
to blow their trumpet.  

My Trusted Companion and I ventured to Bar 
Bombon (“BBB”) on a recent Friday afternoon after 
work to enjoy some drinks and grab what began as a 
snack and developed into an early dinner. BBB will do 

Fortifying the Firm: How to Confront Digital 
Threats to the Modern Law Firm

QUICK TIP: USI AFFINITY - MY BENEFIT ADVISOR

Come for a Snack, Stay for a Meal

that to you. 
We started our adventure with what we thought 

would be our snack, the Guacamole Fresca, a chunky 
version of the old favorite, served with large, brown, 
crunchy chips. If guacamole is your jam, this large bowl 
is perfect for two people to chow down on. You can 
make it spicy for an extra buck. 

Our excursion further into the Latin flavors offered 
at BBB continued with Impossible Tacos, made with 
chorizo spiced “beef”, with pico de gallo, cumin crema 
and shredded lettuce on homemade flour tortillas. 
Squeeze the lime juice on it to give it a tarty taste. These 
are really yummy. 

We next went with the BBB Club, a sandwich 
with blackened chick’n, organic and smoked tempeh, 

The international pan-
demic caused by the 
COVID-19 virus has 
no doubt brought 
enormous changes, 
including speeding 
up the already rapid 
implementation of 

technology to the way law firms conduct their practices.  
Now more than ever, the consequences of data security 
have become increasingly important given how remote 
work, digital communications and work product have 
become the norm.  The significance to law firms is mag-
nified due to the type of information and records they 
typically handle and because of the unique obligations 
of attorneys. 

For more information about insurance, visit the Philadelphia 
Bar Association Insurance Exchange at www.usiaffinityex.com/
PhiladelphiaBar. For Lawyers’ Professional Liability and other busi-
ness coverage, you can continue to visit the regular Philadelphia Bar 
Association Insurance Program website at www.mybarinsurance.com/
PhiladelphiaBar. If you’d like to talk to someone about insurance and 
benefits options for Philadelphia Bar Association members, call USI 
Affinity Benefit Specialists at 1-855-874-0267. For over 75 years, the 
divisions of USI Affinity have developed, marketed and administered 
insurance and financial programs that offer affinity clients and their 
members unique advantages in coverage, price and service. As the 
endorsed broker of the Philadelphia Bar Association and more than 30 
other state and local bar associations and with more than 30,000 attor-
neys insured, USI Affinity has the experience and know-how to navi-
gate the marketplace and design the most comprehensive and innova-
tive insurance and benefits packages to fit a firm’s individual needs.

For more, visit https://insurancefocus.usiaffinity.com 

avocado, dill pickles, lettuce and tomato on a hoagie-style 
thick roll. I highly recommend this. The combination 
of flavors is perfect, and you’d think you are eating a 
chicken sandwich; just delicious. 

Then, we enjoyed the Philly Steak Empanadas, 
with “cheese”, corn, pico de gallo, deep fried and served 
with spicy catsup. They came out piping hot as they 
should and were very good. 

On a prior visit, Jeff had the Double Chorizo Burger 
and was very happy. This burger has two “chorizo” 
patties, smoked “gouda”, pickles, caramelized onions, 
and papas fritas (technically potato chips, but these 
were more like potato strings) with chipotle ranch. Jeff 
wolfed that down and never looked back. 

BBB also offers combos from opening to 3 p.m., 
which are selections of one starter and one entree. 
Soups and salads are offered, as well as sides such as 
sweet plantains, traditional Spanish rice, with sofrito 
(a traditional Spanish tomato sauce, with onion and 
spices), carrots and peas, as well as tostones (meaning 
“to toast” and are twice fried plantains). 

A full bar is available also, with traditional house-
made margaritas and mojitos, as well as featured 
cocktails, beers from Mexico, Dominica and America, 
as well as wines by the glass and bottle from Argentina, 
Portugal, Chile and Spain. 

Outdoor and indoor seating are available. Bar 
Bombon is the real deal whether you are looking for 
delicious, plant-based food or not … it’s that good. 
Even for a traditional beefeater, this place will satisfy and 
surprise you. Go by, grab a drink and make your way 
through the menu. You likely won’t be disappointed – 
and the price is right. We give it 4 enthusiastic stars on 
the Bar Star Chart. 

133 S. 18th Street, Philadelphia. 
  
Lee A. Schwartz (LAS@LeeASchwartz.com) is the owner of 
Schwartz Law Firm, LLC.
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People

“People” highlights news of members’ awards, honors or appointments of a community or civic nature. Send news to Brittany Anne 
Robertson, communications associate at the Philadelphia Bar Association, at brobertson@philabar.org.

Michael E. Bertin, partner 
at Obermayer Rebmann 
Maxwell & Hippel LLP, 
was included in the 
2022 Edition of The Best 
Lawyers in America© and 
Ones to Watch.

David L. Ladov, partner 
at Obermayer Rebmann 
Maxwell & Hippel LLP, 
was included in the 2022 
Edition of The Best Lawyers 
in America© and Ones to 
Watch.

Daniel J. Siegel, owner of 
the Law Offices of Daniel 
J. Siegel was named Best 
Lawyers® 2022 Workers’ 
Compensation “Lawyer of 
the Year” in Philadelphia.

Sheilah D. Vance, of the 
Law Offices of Sheilah 
Vance, was recently 
elected chair of the Board 
of Directors of the Clery 
Center at its annual 
meeting.

Shari B. Veisblatt, partner 
at Obermayer Rebmann 
Maxwell & Hippel LLP, 
was included in the 2022 
Edition of The Best Lawyers 
in America© and Ones to 
Watch.

Robert I. Whitelaw, 
partner at Obermayer 
Rebmann Maxwell & 
Hippel LLP, was included 
in the 2022 Edition of The 
Best Lawyers in America© 
and Ones to Watch.

Vulnerable
continued from page 17

a fully favorable decision, with back pay benefits. 

These results are life changing. People experiencing homelessness and indigency are 
often the ones hit hardest when tragedy strikes. But HAP provides them with crucial 
resources and connections. Even in new and changing circumstances, HAP’s tireless 
work and dedicated professionals make a crucial difference in the lives of those who 
need it most. 

Rob Beecher and Kate Mancuso are associates at Hogan Lovells.

and ensure that responses to incidents of hate address school climate and culture as 
a whole.  

Schools can and should adopt affirming codes of conduct that explicitly permit 
culturally expressive hairstyles and other types of cultural expression at school, 
eliminate subjective racialized exclusionary discipline, and prioritize restorative justice 
principles.  Schools should also make specific investments to address intersectional 
inequities and discrimination encountered by Black girls. 

Across Pennsylvania, many students, parents, educators, advocates, and community 
members are now focusing on making schools anti-racist and free from prejudice. 
Our schools can and must be places where students of color are affirmed, celebrated, 
and can thrive.  

Paige Joki is a staff attorney at the Education Law Center. Contact her at pjoki@elc-pa.org 
and learn more about our work at www.elc-pa.org. 

Discrimination
continued from page 17
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*Contributing Partner benefits – Recognized 
as “Contributing Partner” at Association 
Quarterly Meetings and Bench-Bar Conference; 
Sponsor table at Bench-Bar Conference in-person 
reception. Recognition on Association website 
and social media.

**Executive Partner benefits – Same benefits 
as Contributing Partner; plus, recognition in 
Association publications as “Executive Partner”. 
Recognition as Law Week Sponsor. One non-
webinar, non-CLE direct email to Association 
membership.

***Premier Partner benefits – Same benefits 
as Executive Partner; plus, receive two non-
webinar, non-CLE direct emails to Association 
membership. Logo with hyperlink on Association 
online registration pages. Recognition logo with 
hyperlink on bar-wide notices.

CONNECT WITH  
OUR COMMUNITY 
The Philadelphia Bar Association offers a wide range 
of sponsorship opportunities designed to meet your 
specific needs.

•	Contributing Partner 
Select $12,000 in benefits for $10,000 
and receive additional benefits.*

•	Executive Partner 
Select $18,000 in benefits for $15,000 
and receive additional benefits.**

•	Premier Partner 
Select $24,000 in benefits for $20,000 
and receive additional benefits.***

BUNDLE 
AND SAVE

FOR MORE  
INFORMATION, 
contact Tracey McCloskey,  
director of meetings and  
special events, at  
tmccloskey@philabar.org. 

philadelphiabar.org


