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Before we begin

Tech Support Q&A CLE Audio

If you are experiencing 
technical difficulties, 
please contact WebEx 
Tech Support at 
+1.866.779.3239.

The Q&A tab is located 
near the bottom right 
hand side of your 
screen; choose “All 
Panelists” before 
clicking “Send.”

We will mention a code at some 
point during the presentation 
for attendees who requested 
CLE. Please make note of that 
code, and insert it in the pop-up 
survey that will appear in a new 
browser tab after you exit out of 
this webinar. You will receive a 
Certificate of Attendance from 
our CLE team in approximately 
30 to 45 days. 

The audio will remain quiet until 
we begin at 4pm BST.

You will hear sound through 
your computer 
speakers/headphones 
automatically. Make sure your 
speakers are ON and 
UNMUTED.

To access the audio for by 
telephone, please click the 
“phone” icon below your name 
on the Participants Panel for 
teleconference information.
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Before we begin: Morgan Lewis and Global Technology

Be sure to follow us at our website and on social media:

Web: www.morganlewis.com/sectors/technology

Twitter: @MLGlobalTech

LinkedIn Group: ML Global Tech

Check back to our Technology May-rathon page frequently for updates and events covering 
the following timely topics:
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21st Century Workplace
Diversity, Environment, Social 
Justice

Medtech, Digital Health and 
Science

Artificial Intelligence and 
Automation

Fintech Mobile Tech

Cybersecurity, Privacy and Big 
Data

Global Commerce Regulating Tech



The Importance of 
Good Culture to 
Business Success, 
Mitigation of Risk, and 
Personal Wellbeing



The Importance of Good Culture to Business Success, 
Mitigation of Risk, and Personal Wellbeing
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Stop the problem, 
before it happens
• Firm culture is under ever-

increasing scrutiny. Culture is 
considered to be at the heart 
of ethical lapses.

• Good culture must be 
established and set at the very 
top.

TEST RISK CULTURE
Consider:

- commitment of leadership

- information sharing

- willingness to escalate threats

- willingness to learn from mistakes

- structuring of incentives

- effective governance structures

SET GOOD 
CULTURE

FROM     
TOP DOWN

DEFINE
Set your narrative. Define your 

vision, your values, and the way that 

you want to do business.

COMMUNICATE
Get the message out! And drive it 

down and throughout your business. 

Reinforce the importance of the 

message through senior-led 

communications and lead by 

example.
EMBED
Integrate the message within key 

internal documents.



The Importance of Good Culture 
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What constitutes a good healthy culture?

• The ability to speak up within a safe environment

• Leading by example

• Self-reflection, focusing on behaviours and consciously managing the culture

• Firms taking ownership of their culture

• Firms taking steps to ensure that all personnel feel safe and can work productively 
in an inclusive, caring environment



The Importance of Good Culture 
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Remuneration and beyond – what are the most powerful 
motivators of behaviour?

• The approach to reward and performance – and the incorporation of behaviours into 
reward

• The important role of non-financial incentives

• Environmental motivators

• The importance of purpose and values

• The importance of having the right workforce and engaging management



Heightened Global 
Regulatory Focus on 
Culture and Personal 
Conduct



Heightened Global Regulatory Focus on Culture and 
Personal Conduct 
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Governance 
and controls

The “tone 
from the top”

Remuneration 
and incentives

Individual 
accountability

Culture



Heightened Global Regulatory Focus on Culture and 
Personal Conduct 
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Appropriate 
disciplinary action

Individuals can be held 
accountable for failings 

within their area of 
responsibility

Specific conduct 
requirements

Greater clarity as to 
the roles and 

responsibilities 
allocated to individuals

Personal 
conduct



The Importance of 
Strong Leadership



The Importance of Strong Leadership
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Failure to provide 
cultural leadership 

increases the risk of 
poor outcomes and 

therefore the full 
range of regulatory 
interventions and 

reputational damage

Leadership set the 
tone and play the 

most important role in 
terms of 

communicating and 
challenging the firm’s 

culture 



The Importance of Strong Leadership
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Lead by Example

Do not tolerate 
bad behaviour -

report it

Foster inclusivity

Be aware of and 
try to curb 

unconscious bias

Address 
subconscious bias

Be conscious of 
perceived power

Be open and 
transparent about 

performance 



Addressing 
Performance: The 
Importance of Role-
Modelling Positive 
Behaviours



Role-Modelling Positive Behaviours 
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The “tone from the top”
The tone from the top almost 
always features in regulatory 
statements on culture. Leaders 
have decisive influence over 
culture and are accountable for it.  
Leadership should demonstrate the 
behaviours that exemplify the 
target culture.  

Clarify how to role model
Organisations should clarify how 
they expect relevant individuals to 
lead by example and role model 
the desired behaviours. 

Role modelling in practice
Clear messages need to be 
broadcasted from senior 
management e.g., board updates 
and documented board 
discussions.

Measures for rewarding successful 
delivery should also be put in place 
e.g., performance objectives and 
feedback from colleagues focused 
on the extent to which individual 
role-models the target culture. 



The Need for a Strong 
“Speak-Up” Culture 



The Need for a Strong “Speak-Up” Culture 
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BETTER RESULTS
Better results for clients and employees when culture helps everyone feel respected and valued and 
bystanders feel empowered to take appropriate action in the face of genuine concerns 

PREVENT FINANCIAL 
AND REPUTATIONAL 
LOSS

Whistleblowing is an effective measure of preventing wrongdoing. Workers who voice concerns can 
prevent wrongdoing leading to reputational losses provided sufficient response systems are in place

AVOID LITIGATION
An effective speak up culture provides organisations with the opportunity to address wrongdoing at an 
earlier stage



The Need for a Strong “Speak-Up” Culture 
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Fostering a 
“speak up” 

culture

How do you want 
your employees 

to be able to 
speak up?

How will you 
know what you 

are doing is 
working?

What do 
employees 

currently find it 
easy or difficult to 
speak up about?

What do you 
need to target to 

change the 
culture?

Four key questions 
that organisations 
should consider in 

developing a 
successful “speak 

up” culture 



Understanding and 
Addressing Areas of 
Potential Risk in the 
Business Model



The importance of understanding the areas of 
potential risk
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Risk control

Lack of board member and employee 

understanding of an organization’s risk 

areas evidences a lack of strong 

leadership and adequate governance 

controls

Regulatory intervention

Lack of status and influence attached to 

risk control functions is a key area of 

regulatory scrunity, including with respect 

to leadership and culture, and diversity and 

inclusion



Addressing the areas of potential risk
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Risk Management 

Framework

Well-defined and embedded organization-

wide risk management framework should 

include risk appetite statements, limits and 

controls. It should be comprehensive and 

include all material risks. 

Ask yourself

This is a sample text. You simply add your 

own text and description here. This is a 

sample text. You simply add your own text 

and description here. This is a sample text. 

DISCOVER: Scenario planning and conduct simulations to identify 
potential impacts and responses, as well as overlooked risks

COLLABORATE: Ensure all relevant stakeholders – HR, Legal, 
Compliance and business management communicate regularly and 
address risk holistically

IMPLEMENT: Take appropriate, tailored steps to address identified risks 
e.g. employee misconduct, breach of policies, poor performance, health 
and safety breaches, unequal treatment etc.



The Importance of 
Good Quality, Tailored 
and Frequently 
Refreshed Training 



High quality, frequently refreshed training
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Training

HIGH QUALITY
The contents and quality of the training must 

be thorough and up-to-date

FREQUENT
Regular refresh training, annually or more 

frequently if appropriate

EFFECTIVE
Apply the training in practice. Ensure 

managers and employees take appropriate 

action where incidents take place

It is not sufficient to 
simply have training, 

due consideration 
should be given to 

whether the nature of 
the training you provide 
and the extent to which 

it is likely to be 
effective.



Delivering effective training: don’ts and do’s

25

Type of training

Simple computer-based training only –

with little attempt to tailor to role

Type of training

Training is interactive and uses realistic 

scenarios

Senior Managers

Relevant Senior Manager has limited knowledge of 

training approach and/or delegated with limited 

oversight

Senior Managers

Relevant Senior Manager can demonstrate 

appropriate involvement/oversight of training

Training examples

Only gives obvious examples of 

breaches, e.g., fraud or not attending 

mandatory training (lack of nuance)

Training examples

Draw out nuances of how rules apply 

to each type of role

Line management

Training delivered by HR, compliance 

or project team. No line manager 

involvement

Line management

Line managers involved in training 

delivery, not just HR or project team



The Importance of 
Diversity, Equity and 
Inclusion: From 
Recruitment to 
Termination and Beyond 



The importance of diversity, equity and inclusion
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Broaden your talent pool

The limited availability of key skills is a key threat to an 

organization’s growth

Reputational risk and opportunity 

Comparisons between peers on gender pay reporting may 

be uncomfortable

It’s the right thing to do

Diversity constitutes a key element of a fair and inclusive 

society and businesses are increasingly judged against 

their efforts to play their part in such a society

More attractive to talent

An employer’s policy on diversity, equality and workforce 

inclusion is an increasingly important element of how 

individuals decide who to work for

Enhance business performance

Recent studies suggest that diversity and inclusion 

strategies enhance business performance by bringing in 

fresh ideas and experiences needed to foster innovation



The importance of diversity, equity and inclusion
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Importance of diversity of thought to encourage thoughtful risk-management and 
balance of opinion

Ensuring all colleagues feel valued and included, regardless of personal 
characteristics

Gender pay gap reporting 

Diversity in background, experience, qualifications, gender, race

Encouragement of good behaviours

Reputational impact

Lead by example from the top

A report by McKinsey found that 

companies in the top-quartile for gender 

diversity on executive teams were 21% 

more likely to outperform on profitability 

and 27% more likely to have superior 

value creation. Companies in the top-

quartile for ethnic/cultural diversity on 

executive teams were 33% more likely to 

have industry-leading profitability. 



Overcoming Barriers to 
Diversity and Positive 
Culture



Barriers to diversity and positive culture
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Perceived “old boys” 
network

Lack of opportunities 
to progress

Closed management 
structures

Ineffective reporting 
lines

Territoriality and 
“land-grabbing”

Narrow recruitment 
pools

Perceived inequality in 
compensation 

practices
Lack of flexibility

Fear of speaking up

Limited management 
understanding of 

problems and 
concerns

Failure to take 
diversity seriously 



How to overcome the barriers 
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Leadership and 
tone from the 

top

Recruitment 
processes

Learning and 
development

Talent 
identification

Promotion
Flexibility in 
workstyle

Reputation and 
communication



The Benefits of Regular 
Workplace Culture 
Assessments



The benefits of regular workplace culture assessments
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Huge increase in use 

of workplace culture 

assessments to 

understand firm 

culture and make 

improvements where 

necessary

Provides important 

information and 

observations, and 

allows firms to address 

potential areas of 

conflict and risk before 

more serious 

consequences arise

Assessments are 

tailored and customised 

for companies 

depending on 

structure, make-up of 

employee population 

and regulatory

Recent assessments 

have involved talking 

with tens, hundreds or 

thousands of 

employees in individual 

interviews or focus 

groups

Prevents the loss of 

talented people and 

consequent waste of 

years of investment in 

their development



Embracing New Ways 
of Working: Staying 
Flexible and Adaptive 
During Times of 
Change



Embracing new ways of working and staying flexible 
and adaptive during times of change
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•Supporting employees with the choice and ability to work remotelyWorking 
remotely

•The world is ready for “hybrid working” as companies and employees call for greater long-term 
flexibility. Opportunities to retain the best parts of office culture while removing inefficient 
processes and ineffective meetings

Hybrid working

•Accelerated digitalisation brought about by remote working reinforces the reskilling imperative

Digital upskilling

•Talent pool no longer restricted to those willing and able to work close to the Company’s premisesGreater access to 
talent

•Speed, flexibility, productivity and empowerment are more important that ever as normal chain of 
command’s time is taken up by specific responses to the pandemic 

“Flatter” 
organisations



Coronavirus
COVID-19 Resources
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We have formed a multidisciplinary 
Coronavirus/COVID-19 Task Force to 
help guide clients through the broad scope 
of legal issues brought on by this public 
health challenge. 

To help keep you on top of 
developments as they 
unfold, we also have 
launched a resource page 
on our website at
www.morganlewis.com/
topics/coronavirus-
covid-19

If you would like to receive 
a daily digest of all new 
updates to the page, please 
visit the resource page to 
subscribe using the purple 
“Stay Up to Date” button.
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Our Global Reach

Our Locations

Africa 

Asia Pacific

Europe

Latin America

Middle East

North America

Abu Dhabi

Almaty

Beijing*

Boston

Brussels

Century City

Chicago

Dallas

Dubai

Frankfurt 

Hartford

Hong Kong*

Houston

London

Los Angeles

Miami

Moscow

New York

Nur-Sultan

Orange County

Paris 

Philadelphia

Pittsburgh

Princeton

San Francisco

Shanghai*

Silicon Valley

Singapore*

Tokyo

Washington, DC

Wilmington

Our Beijing and Shanghai offices operate as representative offices of Morgan, Lewis & Bockius LLP. In Hong Kong, Morgan, Lewis & Bockius is a separate 
Hong Kong general partnership registered with The Law Society of Hong Kong. Morgan Lewis Stamford LLC is a Singapore law corporation affiliated with 
Morgan, Lewis & Bockius LLP.
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