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SEC Enforcement: Current Trends

• Increased enforcement activity against 
public companies and subsidiary defendants

• Sweeps

• Increasing monetary penalties

– Civil penalties and disgorgement

– SOX 304 clawbacks

– Untethered to precedent

• Self reporting and cooperation credit 

• Whistleblowers
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SEC Enforcement: Areas of Focus

• Cybersecurity

– New cyber rules 

– Aggressive discovery 

– Internal controls 

• Insider trading

– Data analytics 

– 10b5-1 updates 

• ESG

• Gatekeepers
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SEC Enforcement: Areas of Focus

• Executive perks and compensation 

– SOX 304 clawbacks 

– Airplane usage; commuting expenses 

• Accounting and disclosures

– Internal controls 

• FCPA 

• Reg F-D
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Best Practices

• When an issue is identified in which the SEC may take interest:

– Consult with outside counsel early; proactive counseling and risk 
assessment

– Internal investigations

– Disclosure to external auditors

– Responding to FINRA requests, including chronology requests

– Investigate whistleblower issues
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Best Practices

• When the SEC sends a request to, or makes an inquiry of, your 
company:

– Consult with outside counsel early 

– Voluntary requests are becoming more common 

– Counsel can provide keen insights into the investigatory and 
enforcement processes, and steps to limit exposure
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Best Practices

• When an issue is identified in which the SEC may take interest:

– Loop in outside counsel early – proactive counseling and risk assessment

– Internal investigations

– Disclosure to external auditors

– Responding to FINRA requests, including chronology requests

– Investigate whistleblower issues

• When the SEC sends a request to, or makes an inquiry of, your company 

– Loop in outside counsel early 

– Voluntary requests are becoming more common 

– We can provide keen insights into the investigatory and enforcement processes, and 
steps to limit exposure

8



Morgan Lewis Resources

• Deep bench of SEC enforcement attorneys

• Publication: Current Developments on SEC Enforcement for Public 
Companies

• CLEs, webinars, and roundtables on SEC enforcement trends and 
developments

• LawFlashes and other contemporaneous publications
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Our Global Reach

Our Locations

Africa 

Asia Pacific

Europe

Latin America

Middle East

North America

Our Beijing, Shanghai, and Shenzhen offices operate as representative offices of Morgan, Lewis & Bockius LLP. 
In Hong Kong, Morgan, Lewis & Bockius is a separate Hong Kong general partnership registered with The Law Society of Hong Kong. 
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This material is provided for your convenience and does not constitute legal advice or create an attorney-client relationship. 
Prior results do not guarantee similar outcomes. Attorney Advertising. 
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